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Twenty Fourth Floor Centra l  Arts P laza  

 
PHOENIX, ARIZONA 85004 
TELEPHONE:  
FACSIMILE:   
Mark S. Bosco 
State Bar No. 010167 
Leonard J. McDonald 
State Bar No. 014228 

 
Attorneys for Movant 
 
26-09619-CE-AZ 
 

IN THE UNITED STATES BANKRUPTCY COURT 
 

FOR THE DISTRICT OF ARIZONA 
 

IN RE: 
 
Elizabeth Ann Naylor and Ronald Stephen Owens 
                       Debtors. 

 

Chapter 11 

Case No. 2:26-bk-05144-MCW 
 
 

Alliant Credit Union 
 
  Secured Creditor, 
 vs. 
 
Elizabeth Ann Naylor and Ronald Stephen Owens, 
Debtors, ZCHAPTER 11 FMC. 
 
  Respondents. 

OBJECTION TO DEBTOR’S EMERGENCY 
MOTION TO EXTEND AUTOMATIC STAY 

PURSUANT TO 11 U.S.C. § 362(c)(3)(B) 
 
 

RE:  Real Property Located at 
 

Scottsdale, AZ 85254 

 

 Alliant Credit Union, a secured creditor, by its attorneys, TIFFANY & BOSCO, P.A., hereby objects 

to the Debtors Emergency Motion To Extend Automatic Stay Pursuant to 11 U.S.C. § 362(c)(3)(B). 

  This Objection is supported by the attached Memorandum of Points and Authorities, which is 

incorporated herein by this reference. 

 Dated this 16th day of June, 2026. 
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      Respectfully submitted, 

      TIFFANY & BOSCO, P.A. 

      BY   /s/ Leonard J. McDonald #014228   
       Mark S. Bosco 
       Leonard J. McDonald 
       Attorneys for Movant 
 

   MEMORANDUM OF POINTS AND AUTHORITIES 

 Elizabeth Ann Naylor and Ronald Stephen Owens filed a voluntary petition for protection under 

Chapter 11 of the Bankruptcy Code.  (No trustee has been appointed and debtors continue to act as debtors 

in possession.) 

 Debtors have an interest in certain real property located in Maricopa County, AZ, more particularly 

described as: 

Lot 27, of DESERT ESTATE UNIT FIFTEEN, according to the plat of record in the office of County 
Recorder of Maricopa County, Arizona, recorded in Book 99 of Maps, Page 23. 

 Alliant Credit Union is the holder of a Home Equity Line of Credit Agreement and Truth in 

Lending Disclosure of which is secured by a Home Equity Line of Credit Deed of Trust (Securing 

Future Advances), dated May 3, 2024, recorded in the office of the Maricopa County Recorder’s 

Office.  True copies of the Note, Deed of Trust are annexed as Exhibits "A", and "B", respectively, 

and made a part hereof by this reference.   

 The debtors filed this instant bankruptcy on May 22, 2026 after a previous bankruptcy was 

filed and subsequently dismissed on January 26, 2026. (see case 2:25-bk-07596-PS) Pursuant to 11 

U.S.C. § 362(c)(3)(A): 

if a single or joint case is filed by or against a debtor who is an individual in a case under 
chapter 7, 11, or 13, and if a single or joint case of the debtor was pending within the 
preceding 1-year period but was dismissed, other than a case refiled under a chapter other 
than chapter 7 after dismissal under section 707(b) the stay under subsection (a) with respect 
to any action taken with respect to a debt or property securing such debt or with respect to 
any lease shall terminate with respect to the debtor on the 30th day after the filing of the later 
case 
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 The stay in this case is set to lift to all creditors on June 21, 2026. Debtors have filed a Motion 

to Extend the Stay pursuant to 11 U.S.C. § 362(c)(3)(B). However, this second bankruptcy filing is 

presumed to be in bad faith unless “rebutted by clear and convincing evidence to the contrary”. The 

debtors attach no evidence to their motion. Moreover, Debtor’s financial status indicates no change 

between the first and second bankruptcies. Debtor’s monthly income was reported as $21,083.00 in 

the first bankruptcy which is the figure that the debtor relies upon through out their motion. The 

Chapter 13 Trustee, Edward J. Maney, recounted a significant shortage in the debtors’ ability to 

complete the Chapter 13 plan in his recommendations.  

 Further, the debtors admit that this instant bankruptcy was filed to avoid the obligations of a 

Chapter 13. On page 14, paragraph 32 the debtors maintain: 

“Unlike the prior Chapter 13, Chapter 11 is not subject to the same plan-term constraints, 

trustee-controlled conduit payment structure, or confirmed-plan confirmation requirements 

that made the prior case vulnerable to administrative dismissal.” 

The debtors suggest that a Chapter 13 was too burdensome and are now asking the court to believe 

that they would be more successful in completing a Chapter 11 without any significant change to their 

income. 

 Finally, the debtors are delinquent on their loan obligation to Alliant Credit Union. The loan 

is due and owing for July 2025. The debtors stopped making payments to Alliant one month prior to 

their first bankruptcy without explanation. After the Chapter 13 was dismissed, the debtors made no 

attempt to bring this loan current. Extending the stay will only further extend the delinquency. 
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      CONCLUSION 

 The Debtors have not shown a significant change income to resolve the deficiencies of their previous 

bankruptcy and they have not demonstrated that this current bankruptcy was filed in good faith.  Secured 

Creditor requests that the court deny debtors’ Motion to Extend the Automatic Stay to allow Secured Creditor 

to foreclose the lien of its Deed of Trust or Mortgage; to evict debtors and/or successors of Debtors; and to 

obtain ownership, possession and control of the Property. 

  

 DATED this 16th day of June, 2026. 

      TIFFANY & BOSCO, P.A. 

       BY    /s/ Leonard J. McDonald #014228   
       Mark S. Bosco 
       Leonard J. McDonald 
        
       Phoenix, Arizona 85004 
       Attorneys for Movant 
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