


Arizona Civil Rule 30(b ), which is incorporated into the disciplinary rules, requires a party or 

his/her lawyer to give ten (10) business days advance notice before a deposition may be held. That 

indisputably did not occur here. 

More importantly, Rule 47(h)(3) of the Rules of the Supreme Court of Arizona provides that a 

nonparty may file an objection to the Subpoena. No limitation, be it relevance, overly broad, 

insufficient time to comply, or otherwise, is set forth in Rule 4 7. Any objection is therefore 

allowable. Rule 45, Arizona Rules of Civil Procedure, which of course is not incorporated into the 

disciplinary rules, can serve as an illustration. Rule 45 (e)(2) provides that the Court must quash a 

Subpoena if it fails to allow a reasonable time to comply. It certainly goes without saying that a 

Subpoena served at 8:30 p.m. on March 9 for appearance to testify and produce documents on the 

same date, time not specified, at a commercial P.O. Box establishment, fails to allow a reasonable 

time to comply. 

There is no need to belabor this point. The Subpoena Duces Tecum served upon undersigned 

was facially defective, incapable of being complied with, and must be quashed. 

Respondent has seen fit to file a Motion to Compel a clearly deficient and improper Subpoena. 

Should the Presiding Disciplinary Judge determine that a response to the prematurely filed Motion to 

Compel is necessary, the undersigned respectfully requests the Court provide undersigned an 

additional five (5) business days following ruling on the Motion to Quash to respond. Further, in an 

abundance of caution, undersigned points out that the factual basis and analysis of Respondent on the 

ability of a nonparty to object to the relevance of requested documents is flawed. Factually, 

Respondent's Motion is improperly based upon hearsay, and out-of-court statements without any 

foundation. Respondent's legal analysis cites only Blair v. US 250 US. 273 (1919), and Sameshima 

v. Yamashiro 642 P.2d 544 (Ha. App. 1982) in support of his position. Neither case is apposite, as

both cases dealt with the ability of a witness who is testifying to raise relevance objections while 
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