
1 

BEFORE THE PRESIDING DISCIPLINARY JUDGE 

IN THE MATTER OF A MEMBER OF 

THE STATE BAR OF ARIZONA, 

DAVID S. GINGRAS 

Bar No. 021097 

Respondent. 

No. PDJ 2026-9010 

RESPONSE TO MOTIONS TO 

QUASH FILED BY: 

HARRY HOWE; 

JULIE A. MATA 

Respondent David S. Gingras (“Respondent” or “Gingras”) respectfully 

submits the following Response to two motions: 1.) a Motion to Quash filed by 

non-party Harry Howe, and 2.) a Motion to Quash filed by non-party Judge Julie 

A. Mata.

Earlier today, Respondent filed a Motion to Compel which (for the most 

part) dealt with the same issues raised by the two Motions to Quash. Nevertheless, 

to ensure a clean record, Respondent submits this separate brief in response to the 

other motions. 

With respect to the Motion to Quash filed by Mr. Howe, Respondent has 

nothing further to add beyond the points raised in his Motion to Compel. Mr. 

Howe’s sole argument is relevance. That objection is not well-taken. The 

subpoena to Mr. Howe seeks information that is clearly relevant. Nothing more is 

needed for this Court to deny Mr. Howe’s motion. 

With respect to Judge Mata’s Motion to Quash, Respondent begins by 

incorporating the same points raised in his Motion to Compel – i.e., even if 

judicial privilege applies (which it does not), the privilege has been waived. 
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Beyond that issue, Respondent will only add a few additional remarks which were 

excluded from his Motion to Compel due to lack of space: 

1.) This Court Never Ruled Judge Mata Is Excused From Producing 

Her Copies of Information Submitted To The CJC 

On page 7 of her motion, Judge Mata raises a concern “Respondent Gingras 

Continues to Seek CJC Records”, implying this issue was somehow resolved by 

the Court’s prior ruling. To be clear – Respondent asked this Court to order the 

CJC to produce certain records. This Court denied that request because the Court 

concluded the CJC’s rules deemed those records “confidential” and thus beyond 

the reach of a subpoena. 

Respondent has already explained – he understands the Court’s decision, 

and he respectfully disagrees with it. But that ruling said nothing about the 

separate issue of whether Judge Mata is permitted to withhold copies of 

correspondence she exchanged with the CJC just because the Court refused to 

allow Respondent to obtain those records directly from the CJC. 

Obviously, if this Court HAD said Respondent could not obtain this 

information from ANY source, he would have honored that request, while also 

seeking appellate review of it. But this Court never addressed that question. It 

should do to now – if the Court believes Judge Mata can withhold her copies of 

correspondence she exchanged with the CJC, the Court should say so clearly, and 

should explain the factual/legal grounds for that decision. 
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2.) Respondent Is NOT Trying To “Harass” Judge Mata 

For reasons that are (honestly) not at all clear, Judge Mata complains 

Respondent is attempting to “harass” her by asking her to produce copies of any 

correspondence she exchanged with the state bar as part of its investigation into 

this matter. On that point, only a few comments are needed, primarily to ensure 

the PDJ understands all the facts. 

First, on September 17, 2024, approximately three months after Respondent 

filed a complaint with the CJC regarding Judge Mata’s conduct, she responded by 

filing a written complaint with the bar about Respondent’s conduct. A copy of that 

letter (excluding attachments) is included as Exhibit A.  

In her letter, Judge Mata raised several concerns. SOME of those concerns 

eventually formed the basis for charges in this matter. For example, Judge Mata 

accused Respondent of trying to intimidate a witness named Michael Marraccini 

(an allegation Judge Mata made without first contacting Respondent to ask for his 

side of the story). 

But that is not what is important. What is important is this – in her 

September 17, 2024 letter to the bar, Judge Mata never accused Respondent of 

making any false statements about her. As the PDJ can see from the letter, the 

judge raised several other concerns, but NOT that one. She never accused 

Respondent of lying. 

But the complaint filed by the bar in this case DOES contain that claim. In 

fact, it appears to be one of the more serious claims the bar is concern with. 
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Obviously, since Judge Mata did not raise “lying” in her initial charge to 

the bar in September 2024, but the bar added that allegation to the Complaint filed 

in this case in February 2026, obviously there must have been some discussion 

between the bar and the judge between them during those two dates. That is why 

Respondent asked Judge Mata to produce correspondence she exchanged with the 

bar. This information will shed light on why the bar chose to pursue a serious 

allegation the judge herself never raised. It is thus relevant and/or reasonably 

calculated to lead to the discovery of admissible evidence. 

Judge Mata also suggests Respondent should seek this information from the 

bar, rather than from her. There is, of course, no rule which mandates a party must 

seek information from only one specific source when multiple sources are in 

possession of the same information.  

Moreover, there is a simple and practical reason why Respondent asked for 

this information from Judge Mata via subpoena rather than serving a written 

discovery request to the bar – because it was much, much faster. A written request 

for documents made to the bar under Civil Procedure Rule 34 would give the bar 

30 days to respond. By comparison, Rule 45 allows for much shorter response 

times (the only limit being a “reasonable” amount of time; see Rule 

45(e)(2)(A)(i)). 

As the PDJ knows, the time limits allowed for the completion of discovery 

in this matter are almost impossibly short. Because the rules of this proceeding 

(which Respondent did not set and cannot control) allow so little time for 
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discovery, Respondent chose to use the fastest method available under the rules, 

rather than the slowest. That is certainly not a valid basis to object to an otherwise 

proper request. 

Finally, Judge Mata raises one last objection that warrants some discussion. 

One of the items Respondent requested via subpoena was for “Any minute entry 

orders, ruling or decisions issued by Judge Julie Ann Mata during any time in 

2023-24 which contain the words ‘snake’ or ‘python’.” Judge Mata claims she 

cannot respond to this request because the database in which court orders are 

maintained “does not have a word search feature.” 

What is this request looking for? The answer is - the bar has charged 

Respondent with making false statements about Judge Mata which include an 

allegation that she has used “Google research” to decide cases assigned to her, 

rather than basing decisions on admitted trial evidence. If true, that would 

demonstrate unethical conduct by Judge Mata in violation of the Code of Judicial 

Conduct. 

That allegation arises from a negative review posted about Judge Mata on 

March 24, 2024 (before Respondent was retained in Owens v. Echard). That 

negative review (shown on the next page) was written from the perspective of a 

father who had a change of custody matter assigned to Judge Mata. In the author’s 

review, he claimed Judge Mata was “clearly biased from the start”, and while the 

judge was conducting an evidentiary hearing, she “interrupted my testimony to say 



  

that she googled a snake lying next to someone and it ‘means’ they are sizing up 

their pray [sic].” 

The review claims the author had a “ball python” (and that he ex wife had a 

snake of the same type). The author claims that after telling the parties she had 

used Google research the dangers of this type of snake, Judge Mata ordered a 

change of custody which resulted in the author’s “children (one of whom is one 

the spectrum and doesn’t do change well) being ripped away from their home with 

no notice or preparation, not even getting to say goodbye to their friends, family, 

and community.” 
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Respondent republished this review as part of his “Public Warning” page 

on his website which is attached to the bar’s complaint in this matter. As has been 

explained to this Court multiple times, this type of speech is protected by the First 

Amendment unless the bar can show, by clear and convincing evidence that the 

speech was false AND that Respondent knew it was false or that Respondent acted 

with reckless disregard for the truth. 

  This is why Respondent served a subpoena asking Judge Mata to produce 

“Any minute entry orders, ruling or decisions issued by Judge Julie Ann Mata 

during any time in 2023-24 which contain the words ‘snake’ or ‘python’.” This 

evidence is intended to seek information that shows whether the author’s negative 

review of Judge Mata (and thus Respondent’ republication of that review) was true 

or false. 

 During the meet and confer process, Respondent explained the reasons for 

this request to Judge Mata’s counsel. After doing so, Respondent offered to 

narrow the time frame of the search to any reasonable period around the time the 

review was posted (March 24, 2024). Respondent further suggested Judge Mata 

could also respond to this request by either signing a declaration admitting the 

review was true, or, if she could do so truthfully, she could sign a declaration 

avowing the statement was false and that she was certain she had never heard any 

change of custody mattes in which a snake/python was discussed. 

 Unfortunately, Judge Mata’s counsel refused to accept any of those 

reasonable alternatives, seeking instead to bring the current Motion to Quash.  
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 For the reasons stated above, this Court should deny Judge Mata’s Motion 

to Quash in its entirety. The judge’s motion is eerily similar to the arguments 

raised (unsuccessfully) by the President of the United States in United States v. 

Nixon, 418 U.S. 683 (1974). 

 In that case, President Nixon was guilty of serious criminal wrongdoing. He 

attempted to conceal his actions by withholding relevant information in response 

to a lawful subpoena. He raised many of the exact same confidentiality/privilege 

arguments Judge Mata now raises. He even argued “harassment”. 

 At the end of the day, the United State Supreme Court unanimously 

rejected those arguments and agreed – protecting the rule of law was more 

important than protecting a single person in power, even when that person was the 

most powerful man on Earth.  

This Court should follow the same honorable standard by denying Judge 

Mata’s motion. 

Respectfully submitted March 23, 2026. 

 

 

 

___________________________ 

David S. Gingras, #021097 

Gingras Law Office, PLLC 

 

Phoenix, AZ 85044 

Tel.:  

  

Respondent 
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CERTIFICATE OF GOOD FAITH 

 

The undersigned certifies that prior to filing the instant motion, he made a 

good faith attempt to personally meet and confer by phone with opposing counsel 

in an effort to resolve the issues without court intervention. Those efforts were not 

successful. 

 

      __________________________ 
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CERTIFICATE OF SERVICE 

ORIGINAL of the foregoing electronically filed  

this 23rd day of March 2026, with:  

 

Office of Presiding Disciplinary Judge  

Honorable Lisa VandenBerg  

c/o Disciplinary Clerk of the Superior Court  

  

Phoenix, Arizona 85007  

    

 

COPY of the foregoing emailed to:  

Jim Lee  

   

Craig Henley  

   

Senior Bar Counsel  

 

Pamela Peiser, Esq. 

  

  

Assistant Attorney General 

Office of the Attorney General 

 

Phoenix, AZ 85004 

Attorneys for Commission on Judicial Conduct   

 

Harry Howe, Esq. 

   

 

 

 

 

      __________________________  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit A 














