FILED

2ND JUDICIAL DISTRICT COURT
Bernalillo County

9/15/2025 1:36 PM

KATINA WATSON

CLERK OF THE COURT

STATE OF NEW MEXICO Christopher Waites

COUNTY OF BERNALILLO
SECOND JUDICIAL DISTRICT COURT

No. D-202-PB-2011-00653
The Honorable Joshua A. Allison
District Court Judge

In the Matter of the Estate of
ELIZABETH WILLIAMS NAYLOR, Deceased.

MOTION TO DISMISS PROBATE

Respondents Guy Markley Naylor and Dale W. Gunn, M.D., by and through their counsel,
Sommer Udall Law Firm, P.A., (Kurt A. Sommer and Theo Aufrichtig) file this Motion to Dismiss
Probate, and Respondents state in support of this Motion as follows:

INTRODUCTION

All the property of the Decedent was distributed to the Elizabeth Williams Naylor
Protective Living Trust (“2011 Trust”) in accordance with the Decedent’s Last Will and Testament,
and to the beneficiaries of the 2011 Trust pursuant to an out of court settlement which also provided
an accounting and waived any right to pursue a further accounting. Even if there were property
for the Estate to distribute, Elizabeth Ann Naylor Owens (“EANQO”) is not a beneficiary of the
Estate under the testamentary instrument admitted to probate and she does not contest said
instrument in her Petition to Reopen Probate. There are simply no matters contained in the Petition
to Reopen Probate, Compel Distribution of Estate Assets, and Order Final Accounting (“Petition™)
for this Court to adjudicate.

BACKGROUND
A. The Decedent’s Will Devised the Entire Estate to the Trust.
1. On May 24, 2011, Elizabeth Williams Naylor (“Decedent”) executed her Last Will

and Testament which devises and bequests all of her property “both real and personal, of every



nature, kind and description, wheresoever situated, over which 1 have the power of testamentary
disposition, including my interests in community property, [] to the then serving Trustee of the
ELIZABETH WILLIAMS NAYLOR PROTECTIVE LIVING TRUST [] to be held by said
Trustee under the same conditions and for the same purposes as stated therein, and with the corpus
of that living Trust, to be administered as part of that Trust [.]”

2. The Last Will and Testament of Decedent named no other devisees beyond the 2011

Trust.

3. Neither the 2011 Trust nor its Trustees are parties to this probate proceeding.

B. Informal Probate Proceeding.

4. On November 24, 2011, Decedent died at the age of eighty-five.

5. On December 6, 2011, Guy Markley Naylor filed an Application for Informal

Probate of Will and Appointment of Personal Representative.
6. On December 16, 2011, this Court appointed Guy Markley Naylor as Personal
Representative of the Decedent’s Estate.
C. The 2011 Trust and the Estate Settled All of Elizabeth Ann Naylor Owens’s Claims
and Elizabeth Ann Naylor Owen’s Waived All Claims Against the Personal
Representative and the Two Co-Trustees.
7. The beneficiaries of the 2011 Trust are: EANO, Guy Markley Naylor, and Dale W.
Gunn, MD.

8. The trustees of the 2011 Trust are Guy Markley Naylor, and Dale W. Gunn, MD. as
Co-Trustees.

9. In 2022, EANO, Guy Markley Naylor individually, and in his capacity as Personal
Representative and Co-Trustee of the 2011 Trust, and Dale W. Gunn, MD, individually, and in his

capacity as Co- Trustee of the 2011 Trust entered into a Non-Judicial Settlement Agreement (“the



Settlement Agreement™) providing for the accounting and distribution of the Estate assets to the
2011 Trust, and then with subsequent distribution from the 2011 Trust to its beneficiaries pursuant
to the Settlement Agreement. See Exhibit A.

10.  Pursuant to paragraph 9 of the Settlement Agreement, EANO approved the
accounting, approved the administration of the Estate and the 2011 Trust, waived the preparation,
audit, and confirmation of a further detailed account by any court, approved the allocations and
distributions reflected on the Schedule of Distribution.

11.  The Settlement Agreement included the waiver of all claims against the Personal
Representative and the Two Co-Trustees arising from the administration of the Estate or the 2011
Trust, the distribution of the Estate or the 2011 Trust, or from a breach of any fiduciary duty. See
Exhibit A.

12.  The Settlement Agreement’s Exhibit A provided the Statement of Final Accounting
of the Estate assets to distribute to the 2011 Trust (“Statement”).

13.  According to the Statement, the total value of the Estate on date of death was
$572,794.73.

14.  Interim distributions were made to the beneficiaries of the 2011 Trust in the total
amount of $254,569.72 divided equally to each of the parties to the Settlement Agreement.

15.  The remaining $318,225.00 held by the 2011 Trust consisted of personal and real
property.

16. EANO owes Guy Markley Naylor, and Dale W. Gunn, MD. for debts incurred by
the 2011 Trust related to the administration and upkeep of the Decedent’s residence held in the

2011 Trust, Notwithstanding the fact that EANO agreed to pay the Co-Trustees from her share of



the proceeds from the sale of the Decedent’s residence, the Co-Trustees distributed to EANO one
half of the net sale proceeds from the sale of the Decedent’s residence.

17.  The only trust property remaining unclaimed is EANQO’s share of the personal
property.

18. Since entering the Settlement Agreement, EANO never collected her share of the
personal property and Guy Markley Naylor, and Dale W. Gunn, MD. have incurred substantial
expenses to store the personal property for EANO’s benefit.

19.  To this day, EANO refuses to collect her share of the personal property from the
storage locker despite Respondent’s efforts to make the distribution.

20.  EANO further acknowledged that she had an opportunity to consult with a legal

advisor or other advisor regarding the Settlement Agreement.

ARGUMENT
I Probate Does Not Offer a Remedy and EANO’s Petition Must Be Dismissed.

This matter is no longer capable of adjudication in probate whether informal or formal.
The Settlement Agreement already distributed the Estate’s property to the 2011 Trust and its
beneficiaries pursuant to the terms of the Settlement Agreement. Neither the 2011 Trust nor the
Co-Trustees are parties to this action. Finally, the Settlement Agreement released the Estate and
2011 Trust from all claims and further accountings. Probate does not offer a remedy for the relief
requested by EANO’s Petition, and EANO’s Petition must be dismissed.

WHEREFORE, Respondents Guy Markley Naylor, and Dale W. Gunn, MD. respectfully
request that the Revised Petition be denied in its entirety and award the Respondents Guy Markley

Naylor, and Dale W. Gunn, MD. their attorneys’ fees and costs of having to bring this pleading to



dispose of the request covering matters already settled and beyond this Court’s authority, and (o
close the estate, and for such other relief as this court deems appropriate.
Respectfully submitted,

Sommer Udall Law Firm, PA.
75/ Theo Aufrichtiy
Theo Aufrichtig
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CERTIFICATE OF SERVICE

I certify that a true and complete copy of this Motion to Dismiss and Close Probate was
served on Elizabeth Ann Naylor Owens (aka Jan Black Owens) this 15 day of September, 2025,
by delivering a copy through electronic transmission at the following last known addresses:

/s/ Theo Aufirichtig
Theo Aufrichtig




M BE NAVLOR ESTATE AND TRUST:

THE RIIZABETH WILLIAMSE NAYLOR
PROTECTIVE LIVING TRUST w/s dated May 24, 2011
And,
In the Matter of the Estate of
ELIZABETH WILLIAMS NAYLOR, Deceased.
Administered under
BTATE OF NEW MEXICO
COUNTY OF BERNALILLD
BECOND JUBICIAL BISTRICT COURY
No, D20-PB-2011-00653
The Hovorable £, Shanpson Bacon
Division XX

NON-JUDICIAL SETTLEMENT AGREEMENT
ACKNOWLEDGMENT AND APPROVAL OF ACCOUNTING,
APPROVAL OF ADMINISTRATION
AND RELEASE OF FIDUCIARIES

EFFECTIVE APRIL 15,2822

BACKGROUND

1. OnMay 34, 2011, ELIZABETH WILLIAMSE NAYLOR, in ber capscity as Grantor,
gxecuted und deliversd that cortain BRLIZABETH WILLIAMS NAYLOR PROTECTIVE
LIVING TRUST wh daled May 24, 201 ¥ {the 2011 TRUST" herein).

2. GUY MARKLEY NAYLOR and DALE W, GUNN, MD, have served ss Co-Trustees of
the 2011 TRUST from its Inception,
3. BLIZABETH WILLIAMS NAYLOR died November 34, 2611,

4. Brior (o her death, BLIZABETH WILLIAME NAYLOR exeouted s Special Warrant Desd
and consed the same to b recorded in the Offfce of the County Clerk, Bemaditlo County,
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New Mexico on June 10,201 1. By said Special Warranty Deed, title to the primary
residence of ELIZABETH WILLIAMS NAYLOR was transferred into the 2011 TRUST.

S. Priorto her death, ELIZABETH WILLIAMS NAYLOR executed a Bill of Sale by which
ownership of her tangible personal property was transferred into the 2011 TRUST.

6. Shortly afler the death of ELLZABETH WILLIAMS NAYLOR, GUY MARKLEY
NAYLOR caused her Will to be filed for probate administration in the STATE OF NEW
MEXICO COUNTY OF BERNALILLO SECOND JUDICIAL DISTRICT COURT Case
No. D-202-PB-2011-00653. By Court Order entered December 16,2011, GUY
MARKLEY NAYLOR was duly appointed Personal Representative of the Estate of
ELIZABETH WILLIAMS NAYLOR (the “ESTATE" herein).

7. GUY MARKLEY NAYLOR, in his capacity as Personal Representative of the ESTATE,
and GUY MARKLEY NAYLOR and DALE W. GUNN, MD, and each of them, in their
capacities as Co-Trustees of the 2011 TRUST, are hereinafter collectively referred to as the
“FIDUCIARIES.”

8. Thebeneficiary ofthe ESTATE is the 2011 TRUST.

9. The beneficiaries of the 2011 TRUST are GUY MARKLEY NAYLOR (sometimes referred
to herein as “MARK") and ELIZABETH ANN NAYLOR OWENS (a/k/a) JAN BLACK
OWENS (sometimes referred to herein as “JAN"), with each to receive 50% of the total
held in the 2011 TRUST, adjusted for any unintended interim distributions, advances or
loans.

ACKNOWLEDGMENT AND APPROVAL OF
ACCOUNTING, APPROVAL OF ADMINISTRATION,
AND RELEASE OF FIDUCIARIES

1 APPLICABLE LAW,
This Non-Judicial Settlement Agreement is prepared and subsmitted by the Co-Trustees of
the 2011 TRUST pursuant to the New Mexico Uniform Trust Code, NMSA 1978 Comp.,
Section 46A~1-111 (2003) which provides as follows:

46A4-1-111. Non-judiclal settlement agreements.
A. For purposes of this section, "interested persons” means persons whose
consent would be required in order 10 achieve a binding settlement were the
settlement to be approved by the court.
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B. Except as otherwise provided in Subsection C of this section, interested

persons may enter into a binding non-judicial settlement agreement with

respect to any malter involving a trust.

C. A nondudicial settlement agreement is valid only to the extent it does not

violate a material purpose of the trust and includes terms and conditions that

could be properly approved by the court under the Uniform Trust Code

[46A-1-101 to 46A-11-1104 NMSA 1978] or other applicable law.

D. Matters that may be resolved by a non-judicial settlement agreement

include:

(1)  the interpretation or construction of the terms of the trust;

(2)  the approval of a trustee’s report or accounting;

(3) direction to a trustee to refrain from performing a particular act or

the grant to a trustee of any necessary or desirable power;

(4)  the resignation or appointment of a trustee and the determination of a

trustee’s compensation;

(5)  trangfer of a trust's principal place of administration; and

(6)  liability of a trustee for an action relating to the trust.
E. Any interested person may request the court to approve a non-judicial settlement
agreement to determine whether the representation as provided in Article 3 [464-3-
301 10 464-3-305 NMSA 1978] of the Uniform Trust Code was adequate and to
determine whether the agreement contains terms and conditions the court could
have properly approved.

Further, the Co-Trustees present this Non-Judicial Settlement Agreement as a proposal for
distribution governed by the New Mexico Uniform Trust Code NMSA 1978 Comp,, Section
46A-8-817 (2003) the entire provisions of which are:

46A-8-817. Distribution upon termination.

A. Upontermination or partial termination of a trust, the trustee may send
to the beneficiaries a proposal for distribution. The right of any beneficiary
to object to the proposed distribution terminates {f the beneficiary does not
notify the trustee of an objection within thirty days after the proposal was
sent, but only If the proposal informed the benaficiary of the right to object
and of the time allowed for objection.
B. Upon the occurrence of an event terminating or partially terminating a
trust, the trustee shall proceed expeditiously to distribute the trust property
to the persons entitled to it, subject to the right of the trustee to retain a
reasonable reserve for the payment of debts, expenses and taxes.
C. A release by a beneficiary of a trustee from liability for breach of trust is
invalid to the extent;

(1)  itwasinduced by improper conduct of the trustee; or

(2)  the beneficiary, at the time of the release, did not know of the

beneficiary's rights or of the material facts relating to the breach.
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3.

4‘

5,

PARTIES,

The parties (*Parties”) to this Non-Judicial Settiement Agreement, each of whom is an
“interested party” as stated in NMSA 1978 §46A-1-111 (A), and each of whose signatures
appear below are:

Parties of the first part:

A.  GUY MARKLEY NAYLOR in his capacity as Personal Representative of
the Estate of ELIZABETH WILLIAMS NAYLOR, one of the
FIDUCIARIES;

B. GUY MARKLEY NAYLOR in his capacity as a Co-Trustee of the 2011
TRUST, one of the FIDUCIARIES;

C.  DALE W.GUNN, MD (sometimes referred to as “DALE"), in his
capacity as a Co-Trustee of the 2011 TRUST, one of the FIDUCIARIES;

Parties of the second part;
D.  DALE W.GUNN, MD as a creditor of the 2011 TRUST;

E. GUY MARKLEY NAYLOR in his capacity as a Beneficiary under the
2011 TRUST; and,

F. ELIZABETH ANN OWENS (sometimes referred to as “JAN"™) in her
capacity as a Beneficiary under the 2011 TRUST.

ACKNOWLEDGEMENT OF BACKGROUND.

Each of the Parties acknowledge the foregoing factual background in support of this Non-
Judicial Settlement Agreement, and states that to the best of his, her or its current actual
knowledpe, the statements set forth in the foregoing background are complete, true and
correct,

WAIVER OF LIFETIME ACCOUNT.

The Partles, and each of them, hereby waive any accounting of the 2011 TRUST at all times
prior the termination of same upon the death of ELIZABETH WILLIAMS NAYLOR on
November 24, 2011, at which time the 2011 TRUST terminated and is in the process of
winding up. .

APPROVAL OF STATEMENT OF ACCOUNTING AND SCHEDULE OF
DISTRIBUTION. :

Attached hereto and incorporated herein by this reference as though set forth in full are the
following Exhibits comprising the Statement of Accounting for ESTATE and the 2011
TRUST and the Schedule of Distribution of all assets from the 2011 TRUST:
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A.  EXHIBIT A, reflecting the assets from the ESTATE that have been
transferved into the 2011 TRUST as part of the administration of the
ESTATE, and all assets held in the name of the 2011 TRUST as of the
date on which ELIZABETH WILLIAMS NAYLOR died, November 24,
2011. Also reflected are the sources and uses of fumds with which all
expenses of Jast illness, funeral, burial, residence maintenance, property
taxes, insurance and other expenses have been paid (See Section C of

Exhibit A).

B.  EXHIBIT B, reflecting the Schedule of Distribution from the 2011
TRUST, including the Special Allocations required.

Each of the undersigned hereby acknowledges that he, she or it has reviewed each of the
attached Exhibits, agrees that said Exhibits show an accounting of all transactions involving
the assets of ESTATE and the 2011 TRUST, and that said Exhibits are accepted as a
complete and full summary accounting of all transactions within the ESTATE and the 2011
TRUST. Each party approves said accounting and distribution.

6. SCHWAB ACCOUNT ~ INTERIM DISTRIBUTION,
The Parties agree that the Trust Estate includes the sum of $4,400.00, held in an account at
Chatles Schwab & Co,, at the time of the death of ELIZABETH WILLIAMS NAYLOR,
and that the entire sum was unintentionally distributed to JAN, To equalize the net
distribution from the 2011 TRUST, the sum of $2,200.00 shell be withheld from the net
amount of proceeds from the sale of the Residence that would otherwise be distributed to
JAN and shall instead be added to the sum being distributed to MARK.

7.  INDEBTEDNESS PENDING SALE OF RESIDENCE.
The Parties, and each of them agree and acknowledge that certain amounts of cash have
been advanced to the 2011 TRUST by DALE as reflected on EXHIBIT C, attached, "Said
sum, with any additional advances not yet reflected in EXHIBIT C but reasonably incurred
pending the sale of the Residence held by the 2011 TRUST shall be repaid to DALE, before
further distributions are made. This indebtedness owed to DALE arises from his keeping
the Trust’s Residence properly maintained including insurance and taxes, and to manage the
payment of other debts of the 2011 TRUST incurred in the administration of same. The
Parties anticipate the continuation of these needs unto the actual sale of the Residence.

8. PERSONAL LOANS TO JAN.
The Parties, and each of them agree and acknowledge that finds have been advanced or
losned by one or more of the FIDUCIARIES, personally, to JAN, The sum of said loans is
$45,000.00, plus accrued but unpaid interest thereon, and Is due on a continuing basis. In
the event said loans are not paid by the time of sale of the Residence, the sum due
thereunder shall be repaid in accordance with the terms of certain promissory notes from
proceeds from the sale of the Residence reflected in EXHIBIT B to which JAN would be
entitled as a beneficiary after deducting all amounts of indebtedness refemred to in Section 6,
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above, have been paid and after other necessary adjustments have been made. True and
correct copies of the Promissory Notes evidencing said advances or loans are atiached as
EXHIBIT D and are incorporated herein by this reference. For clarity of the intent and

purpose of Section 6 and this Section 8, the following illustration is given:

EXAMPLE: FOR ILLUSTRATION ONLY - SOME ESTIMATES APPLIED.

NET PROCEEDS (ESTIMATED)

RECEIVED FROM THE SALE OF

RESIDENCE HELD IN THE 2011
TRUST

LESS: Estimated amount of
indebtedness owed by the 2011
TRUST to DALE W. GUNN, MD.

LESS: Specific Distribution of 5% of
Naylor Trust Estate, pursuant to
Sectlon 6.1 of the 2011 TRUST, to
Guy Marley Naylor and Dale W,
Gunn, MD,

Balance remaining:

$ 400,000.00

$ (85,000.00)

$ (28,639.74)

$ 286,360.26

TO: GuyMarley  TO: Elizabeth Ann
Naylor Owens

DIVISION OF BALANCE BETWEEN
BENEFICIARIES $ 143,180.13 S 143,180.13

Amount owed under Promissory

Notes (plus accrued Interest}-
payable to the Holders of Same $ 4500000 $ (45,000.00)
{Mark and Dale).
ADJUSTMENT: One-half of
$4,400.00 balance held In Schwab S 2,20000 S (2,200,00)
Account distributed entiraly to Jan.

ALLOCATION OF DISTRIBUTION $ 190,380.13 $ 95,980.13

9. APFROVAL AND RELEASE OF FIDUCIARIES.
‘The Parties and each of them hereby approve the Personal Representative’s and the Co-
Trustees® Statement of Accounting and Schedule of Distribution reflected on the attached
EXHIBITS A and B and their administration of the ESTATE and the 2011 TRUST at all
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times relevant to this Non-Judicial Settlement Agreement without the delay, formality and
expense of a full court accounting requiring one or more hearings in Bernalillo County, New
Mexico. The Personal Representative and the Co-Trustees, are willing to forego the
protection provided by a formal accounting upon receipt of a proper approval of
administration, waiver of account, and release, all of which is the purpose of this Non-
Judicial Settlement Agreement.

‘Therefore, each of the undersigned Pasties hereby:

A,

B.
C.
D.

E.

F.

I.

Waives the preparation, audit, and confirmation of a further detailed
account by any court.

Approves the Statement of Accounting attached as EXHIBIT A.
Approves the administration of the ESTATE and the 2011 TRUST.

Approves the payment of indebtedness and the special allocation of cash
from the proceeds of the sale of the Residence held in the 2011 TRUST as
more fully set forth in Section 6 and Section 8, above.

Approves special allocations and distributions reflected on the Schedule of
Distribution set forth on EXHIBIT B, attached.

Releases and discharges the Personal Representative and the Co-Trustees,
their officers, employees, counsel, accountants, and agents, in their
respective individual and fiduciary capacities, from all claims arising out
of the administration of the ESTATE and the 2011 TRUST to the same
effect as if a detailed account had been prepared and finally confirmed by
adjudication of a court of competent jurisdiction.

Acknowledges that each Party has been given the opportunity, and has
actually received such information regarding the administration of the

ESTATE and the 2011 TRUST as he, she or it wishes in order become
familiar with the transactions of each of them.

Acknowledges that he, she or it has had the opportunity to consult with a
legal advisor or other advisor concerning this Non-Judicial Settlement
Agreement and has made such consultation as he, she or it desires or has
declined to make such consultation.

The Beneficiaries identified above and whose signatures appear below
hereby jointly and severally release and hold harmless the Personal
Representative of the ESTATE and the Co-Trustees of the 2011 TRUST,
together with their officers, employees, counsel, accountants and other
agents from and against any liability (including costs and counsel fees)
that might result from the administration and ultimate distribution of the
ESTATE and the 2011 TRUST.
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Each of the undersigned Parties further:

J.

K.

L.

P.

Represents and warrants that he, she or it has had the opportunity to
review documents related to the administration of the ESTATE and the
2011 trust, has read and understands the 2011 TRUST, and has read and
understands this Non-Judicial Settlement Agreement and based on his, her
or its understanding is satisfied that he, she or it has sufficient information
to enter into this Non-Judicial Settlement Agreement.

Represents and warrents that he, she or it has read and understands this
Non-Judicial Settlement Agreement and that the facts set forth above are
true and correct to the best of his, her or its current actual knowledge,
information and belief.

Agrees that the provisions of this Non-Judicial Settlement Agreement
could properly be approved by a court having jurisdiction over the matter
under the New Mexico Uniform Trust Code or other applicable law.

Agrees that if any provision of this Non-Judicial Settlement Agreement
shall be held invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions shall not be affected or
impaired,

Agrees that this Non-Judicial Settlement Agreement shall be govemned by

and construed in accordance with the laws of the State of New Mexico
without regard to any conflicts of law principles.

Affirms and warrants that in the case where an individual is signing fora
corporate or other business entity, he or she is duly authorized to act on
behaif of the corporation, LLC or other business entity appearing
immediately before his or her signature.

Aprees that (i) this Non-Judicial Settlement Agreement may be executed
in counterparts, (ii) a facsimile or electronic copy of a signature to this
Non-Judicial Settlement Agreement shall be considered an original, and
(iii) this Non-Judicial Settlement Agreement shall become effective and
binding upon each of the undersigned effective May 15, 2022.

IN WITNESS WHEREOF, the Parties execute and deliver this Non-Judicial Settlement Agreement
effective as of the date set forth above,

[Signature Pages Follow.]
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GUY MARKEEY NAYLOR
Personal Representative of

s Naylor

STATE OF NEW MEXICO
COUNTY OF SANTA FE

The foregoing instrument was acknowledged before me on b I 7’7’/ To2Z by
GUY MARKLEY NAYLOR, Personal Representative of the Estate of ELIZABETH WILLIAMS

NAYLOR, deceased. ,l/ 2 @ .
0

NOTARY PUBLIC

My Commission Expires:
1} 2.5 Jroey

STATE OF NEW MEXICO
NOTARY PUBLIC
VILMA RUIZ
COMMISSION # 1038894
COMMISSION EXPIRES 07/26/2024
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QUM (g, B

RKLEYNAYL Co-Tiusteeof ~ DALE W. GURNN, MD, Co-Trustee of the
the ELIZABETH WILLIAMS NAYLOR ELIZABETH WILLIAMS NAYLOR
PROTECTIVE LIVING TRUST w/a dated PROTECTIVE LIVING TRUST w/a dated

May 24, 2011 May 24,2011
STATE OF NEW MEXICO
COUNTY OF SANTA FE
The foregoing instrument was acknowledged before me on __6/2 2] 022 by

GUY MARKLEY NAYLOR and DALE W. GUNN, M.D., Co-Trustees of the ELIZABETH
WILLIAMS NAYLOR PROTECTIVE LIVING TRUST w/a dated May 24, 2011.

Vilowa. K

NOTARY PUBLIC

My Commission Expires:

‘Ifz&!g»z,?‘

STATE OF NEW MEXICO
NOTARY PUBLIC
COI\dM\l/S"éMA ey
ION # 1038894
COMMISSION EXPIRES 07/25/2024

Page |10
Naylos 20110454 18.05 N-J Setement Agmnt
0220518 114447



= —

DALE W. GUNK, MD,

Creditor
STATE OF NEW MEXICO
COUNTY OF SANTA FE
The foregoing instrument was acknowledged before me on A 27'/ 2oLl by

DALE W. GUNN, M.D,, Creditor.

Vakwo £,

NOTARY PUBLIC 0

My Commission Expires:
115202 ¢

STATE OF NEW MEXICO
NOTARY PUBLIC
VILMARUIZ
COMMISSION # 1038894
COMMISSION EXPIRES 07/25/2024
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l

STATE OF NEW MEXICO
COUNTY OF SANTA FE

The foregoing instrument was acknowledged beforeme on __& / zefwzt

GUY MARKLEY NAYLOR, Beneficiary.
Vil K.

NOTARY PUBLIC 4

My Commission Expires:
1)2s [102.4
STATE OF NEW MEXICO
NOTARY PUBLIC
VILMARUIZ

COMMISSION # 1038884

COMMISSION EXPIRES 07/25/2024
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g At dorlioear
oo Oreves

ELIZABETH ANN NAYLOR OWENS
(AKA JAN BLACK OWENS)

STATE OF ARIZONA )
)SS.
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me on 12:2%:!4 L 2 2by
ELIZABETH ANN NAYLOR OWENS (AKA JAN BLACK OWENS), Beneficiary.

NOTARY PUBLIC g —

My Commission Expires:

‘7///,/;??

AUTHORIZED ATTACHMENTS;

EXHIBIT A - Statement of Accounting

EXHIBIT B - Schedule of Distribution

EXHIBIT C - Indebtedness owed to Dale W. Gunn, MD
EXHIBIT D - Promissory notes from Elizabeth Ann Owens
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EXHIBIT A
STATEMENT OF ACC

GUY MARKLEY NAYLOR, Personal Representative of the Estate of Elizabeth

Williams Naylor, Deceased (the “ESTATE"), and GUY MARKLEY NAYLOR and

DALE W. GUNN, MD, Co-Trustees of the ELIZABETH WILLIAMS NAYLOR

PROTECTIVE LIVING TRUST v/a dated May 24, 2011 (the “2011 TRUST”) now set

forth the following summary of receipts and disbursements from the date of death of

Elizabeth William Naylor to the date hereof as follows:

A. VALUE OF ESTATE ON DATE OF DEATH:

Item# Inventory Item ng‘(’f:‘l‘)s °fn
1 Raymond James — Account No. 52670731 $250,169.73
2 Lucy Horton Green portrait $750.00
3 Dr, Joel Green portrait $650.00
4 Stephen Gore Brown portrait $1,200.00
5 Hannah Brown portrait $950.00
6 Mother with son in red dress portrait $2,500.00
7 Leady/gauze shawl portrait $400.00
8 B.W. Seaward, Esq. porirait $1,800.00
9 Young girl with King Charles spaniel portrait $2,500.00
10 Mrs, Joseph Emersom portrait $400.00
11 Mr. Joseph Emersom portrait $350.00
12 Roses with clear glass vase still life $250.00
13 Peaches/plums still life $750.00
14 Clipper ship sweepstakes lithograph $500.00
15 Two (2) landscapes $250.00

Moy 2011 45BHADA SitenentAcconting
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ans — A
16 Goat herding landscape $250.00
17 Rooster with hens landscape $300.00

LIVING ROOM
18 Grandfather clock (circa 1800) $10,000.00
19 Two (2) upholstered arm chalr recliners $150.00
20 Pine and maple tavern table with drawer $1,200.00
21 Blue and white Chinese 19¢ lamp $125.00
22 Maple bracket base 19¢ chest (5 drawer) $950.00
23 Tiger maple 2 drawer night stand $650.00
24 Painted deacons bench c1850 $1,200.00
25 Salt glazed crock lamp with cobalt décor $125.00
26 Cherry and maple night stand (I drawer) $200.00
27 Maple corner cupboard with solid doors $1,400.00
28 Yoke back Windsor chairs/pair oak and maple $850.00
29 Bow back open arm Windsor chair $1,250.00
30 Hunt board (4 drawer) $750.00
31 Birdcage Windsor maple chair $250.00
32 Bowback Windsor chair wtjvtl;)gmn painted seat (one of $1.200.00
33 Night stand cherry and maple (2 tier 1 drawer) $475.00
34 Ladder back open arm Pilgrim chair $1,250.00
35 Primitive bird cage Windsor rocker $300.00
36 Maple slant front bracket base desk $4,000.00
37 Comb back Windsor arm chair $1,250.00
38 Maple tripod table $275.00
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Item# Inventory Item mfm
39 English sampler 18" century $1,000.00
40 Fabric sofa bed $200.00

DINING ROO
41 Oak Windsor bowback arm chair (one of two) $1,200.00
42 Pair painted black yoke back Windsor chairs $2,000.00
43 Welsh oak cupboard $3,000.00
44 Contents of cherry comer cupboard — china $1,000.00
45 Birdcage oak Windsor chair $250.00
46 Continuous arm Windsor chair $500.00
47 Six Windsor dining chairs $1,400.00
48 Cherry glazed front, comer cupboard blue interior $2,400.00
FRONT HALL
49 Ash hutch top with doors and shelves $350.00
50 Ship’s model $500.00
51 Small English Windsor bracket back chair $350.00
DEN
52 Step-down Windsor chair $250.00
53 Tiger maple/cherry night stand $300.00
54 Bowback Windsor side chair $250.00
55 Four drawer cherry and inlay chest $850.00
56 Two (2) mid-century upholstered wing chairs $250.00
57 Two drawer cherry drop leaf night stand $800.00
58 Small Sony TV and VCR $35.00
59 Five shelf collection of collector’s research books $750.00
60 Collection tin toys, iron banks, trains and accessories $5,000.00
NayorE 200 ASEXADA Stementcsnt
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Hem # Inventory lten Dot of Death
61 Tufted leather desk chair $75.00
6 Copper, pewter, carvpid tt::yﬂi)t?:;ts baskets, ceramic and $500.00

KITCHEN
6 Cabinets of asso':‘e; :)x:;sng(l tp;:fns, and cooking $1,000,00
64 Assorted bone china tea cups and saucers $200.00
65 Shelf with miscellaneous glass and china $200.00
66 Set of Blue Danube china $450.00
67 | Sterling flatware set— Towle, Rambler rose pattern, pes $2,500.00
MASTER BEDROOM
68 Antique chest of drawers $350.00
69 Antique vanity/desk $350.00
70 Antique night stand $300.00
7 Antique night stand $300.00
72 Brass lamps/pair $250.00
73 Antique captain’s chair $65.00
74 Hospital bed $75.00
75 Tempurepedic twin bed $600.00
76 Miscellaneous contents of closet $100,00
GUEST BEDROOM
77 1940's mahogany twin beds — pair $300.00
78 Antique blanket chest $650.00
79 Antique wood lamp $125.00
80 Miscellaneous contents of closet $300.00
81 Miscellaneous items $1,000.00
Hak, £ 201 OUSHEXA Sl Aocmrtrg
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tem #

Inventory Item

Value as of

Date of Death

OFFICE

82

Miscellaneous books

$250.00

83

Office supplies

$100.00

84

Office equipment and furniture

$400.00

GARAGE

85

Miscellaneous Items in garage

$3,500.00

SINGLE FAMILY RESIDENCE,

Residence located at 649 Running Water Circle SE,
Bemalillo County, Albuquerque, New Mexico (held in
Decedent’s Revocable Living Trusts, but listed here for

convenience)

$240,000.00

OTHER ASSETS

87

SCHWAB ACCOUNT (held in Decedent’s name with
Guy Markley Naylor and Elizabeth Ann Naylor Owens
(aka Jan Black Owens) signatories on account), See
Interim Distributions, below, for how this was
distributed,

4,400.00

Grand Total of Trust Estate

$572,794.73

B. INTERIM DISTRIBUTIONS:

Raymond James ~ Account No. 52670731 — distributed
to Guy Markley Naylor and Elizabeth Ann Naylor
Owens (aka Jan Black Owens), in equal shares

$250,169.73

SCHWAB ACCOUNT (Item 87, above) was
erroncously distributed in its entirety (100%) to
Elizabeth Ann Naylor Owens (aka Jan Black Owens).
One-half of same shall be distributed to Guy Markley
Naylor from proceeds from sale of Residence.

$4,400.00

TOTAL

$254,569.72

Naylor, E. 201104519 XA.04-Statementocounting
20220421 21249
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C. EXPENSES ASSOCIATED WITH DEATH, FUNERAL BURIAL,
COSTS OF FINAL MEDICAL AND CARE FOR DECEDENT,

AND ALL ADMINISTRATIVE EXPENSES.

BANK OF AMERICA ACCOUNT #4390 0473 6789
passed to Guy Mark Naylor by operation of law but was
used by him (as Trustee and Personal Representative)
for expenses of last illness, funeral, burial and
estate/trust administrative expenses until exhausted.

$35,258.87

RECEIPT OF ADVANCES (LOANS) FROM DALE
W. GUNN, MD TO EFFECTIVE DATE (SEE
RELATED EXHIBIT C FOR DETAIL ~ Payments
made by Dale W. Gunn directly or through the Estate’s
Bank of America Account.

$72,758.08

LESS: EXPENSES ITEMIZED ON BANK OF
AMERICA STATEMENTS FOR THE FOLLOWING:
¢ Expenses of Last Illness
» Funeral & Burial Expenses
o Repairs and Maintenance to Residence
e Maintenance of Landscaping at Residence
o Property Taxes
e Property Insurance
e Utilities
o Xeriscape at Residence
o Painting
¢ General Improvements
e Legal and Accounting Fees
o Other Miscellaneous Expenses

--$108,016.95

4

BALANCE OF LIQUID FUNDS
FOR PAYMENT OF FURTHER EXPENSES
PENDING SALE OF RESIDENCE.

$ 0.00

NOTE: CONTINUING EXPENSES INCURRED TO MAINTAIN RESIDENCE,
INCLUDING PROPERTY TAXES, INSURANCE, UTILITIES AND GENERAL
MAINTENANCE WILL BE ADVANCED BY DALE W. GUNN MD AND

ADDED TO ADVANCES REFLECTED ON EXHIBIT C

Nayhor, E. 2011-045118XA.04-Etaterment-Acoountig

20220421 212249
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D. BALANCE OF ASSETS REMAINING FOR DISTRIBUTION
UNDER SCHEDULE OF DISTRIBUTION:

1 Lucy Horton Green portrait $750.00
2 Dr. Joel Green portrait $650.00
3 Stephen Gore Brown portrait $1,200.00
4 Hannah Brown portrait $950.00
5 Mother with son in red dress portrait $2,500.00
6 Lady/gauze shawl portrait $400.00
7 B.W. Seaward, Esq. portrait $1,800.00
8 Young gir! with King Charles spaniel portrait $2,500.00
9 Mrs. Joseph Emersom portrait $£400.00
10 Mr. Joseph Emersom portrait $350.00
i1 Roses with clear glass vase still life $250.00
12 Peaches/plums still life $750.00
13 Clipper ship sweepstakes lithograph $500.00
14 Two (2) landscapes $250.00
15 Goat herding landscape $250.00
16 Rooster with hens landscape $300.00
LIVING ROOM
17 Grandfather clock (circa 1800) $10,000.00
18 Two (2) upholstered arm chair recliners $150.00
19 Pine and maple tavern table with drawer $1,200.00
20 Blue and white Chinese 19c lamp $125.00
2t Maple bracket base 19¢c chest (5 drawer) $950.00
22 Tiger maple 2 drawer night stand $650.00
Haor £ 011 JISKAOH SutonenAseoutg
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23 Painted deacons bench c1850 $1,200.00
24 Salt glazed crock lamp with cobalt décor $125.00
25 Cherry and maple night stand (1 drawer) $200.00
26 Maple corner cupboard with solid doors $1,400.00
27 Yoke back Windsor chairs/pair oak and maple $850.00
28 Bow back open arm Windsar chair $1,250.00
29 Hunt board (4 drawer) $750.00
30 Birdcage Windsor maple chair $250.00
3 Bowback Windsor chair v:‘i”tg)green painted seat (one of $1,200.00
32 Night stand cherry and maple (2 tier 1 drawer) $475.00
33 Ladder back open arm Pilgrim chair $1,250.00
34 Primitive bird cage Windsor rocker $300.00
35 Maple slant front bracket base desk $4,000.00
36 Comb back Windsor arm chair $1,250.00
37 Maple tripod table $275.00
38 English sampler 18" century $1,000.00
39 Fabric sofa bed $200.00
DINING ROOM
40 Oak Windsor bowback arm chair (one of two) $1,200.00
4] Pair painted black yoke back Windsor chairs $2,000.00
42 Welsh oak cupboard $3,000.00
43 Contents of cherry comer cupboard — china $1,000.00
44 Birdcage oak Windsor chair $250.00
45 Continuous arm Windsor chair $500.00
46 Six Windsor dining chairs $1,400.00
47 Cherry glazed front, comer cupboard blue interior $2,400.00
N, . 2011 SOKAO4 Sttament Acsount
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FRONT HALL
48 Ash huteh top with doors and shelves $350.00
49 Ship’s model $500.00
50 Small English Windsor bracket back chair $350.00
DEN
51 Step-down Windsor chair $250.00
52 Tiger maple/cherry night stand $300.00
53 Bowback Windsor side chair $250.00
54 Four drawer cherry and inlay chest $850.00
55 Two (2) mid-century upholstered wing chairs $250.00
56 Two drawer cherry drop leaf night stand $800.00
57 Small Sony TV and VCR $35.00
58 Five shelf collection of collector’s research books $750.00
59 Collection tin toys, iron banks, trains and accessories $5,000.00
60 Tufted leather desk chair $75.00
6l Copper, pewter, carvpzd ttg;c?ty;r,l :askets. ceramic and $500.00
KITCHEN
62 Cabinets of assoirr:‘e’: e;’:?n?:,de tp:ms, and cooking $1,000.00
63 Assorted bone china tea cups and saucers $200.00
64 Shelf with miscellancous glass and china $200.00
65 Set of Blue Danube china $450.00
66 Sterling flatware set — Towle, Rambler rose pattern, pcs $2,500.00
MASTER BEDROOM
67 Antique chest of drawers $350.00
68 Antique vanity/desk $350.00
Maor £ 2011 OURMXA G4 SttemarkAsscrtog
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69 Antique night stand $300.00
70 Antique night stand $300.00
71 Brass lamps/pair $250.00
72 Antique captain’s chair $65.00
73 Hospital bed $75.00
74 Tempurepedic twin bed $600.00
75 Miscelianeous contents of closet $100.00
GUEST (1]
76 1940’s mahogany twin beds — pair $300.00
77 Antique blanket chest $650.00
78 Antique wood lamp $125.00
79 Miscellaneous contents of closet $300.00
80 Miscellaneous items $1,000.00
OFFICE
81 Miscellancous books $250.00
82 Office supplies $100.00
83 Office equipment and furniture $400.00
GARAGE
84 Miscellaneous Items in garage $3,500.00
85 SUB TOTAL - PERSONAL PROPERTY $78, 225.00
Hafor 2011, 0416XA 04 SatementAccaniing
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Residence located at 649 Running Water Circle SE,
Bernalillo County, Albuquerque, New Mexico (held in
Decedent’s Revocable Living Trust, but listed here for

convenience)

SUBJECT TO all agreed upon obligations owed by the
ELIZABETH WILLIAMS NAYLOR PROTECTIVE
LIVING TRUST u/a dated May 24, 2011 and/or the

as set forth in that certain NON-JUDICIAL ’
SETTLEMENT AGREEMENT by and between
ELIZABETH WILLIAMS NAYLOR PROTECTIVE
LIVING TRUST w/a dated May 24, 2011 and the
ESTATE OF ELIZABETH WILLIAMS NAYLOR as
parties of the first part, and GUY MARKLEY
NAYLOR, DALE W. GUNN, MD and ELIZABETH
ANN NAYLOR OWENS as parties of the second part.

87 TOTAL OF PENDING DISTRIBUTIONS $318,225.00

NOTE: THE DISTRIBUTION OF NET PROCEEDS FROM THE SALE OF
THE RESIDENCE IDENTIFIED IN ITEM 86, ABOVE, IS SUBJECT IN ALL
RESPECTS TO THE PROVISIONS OF THAT CERTAIN NON-JUDXCIAL
SETTLEMENT AGREEMENT BY AND BETWEEN ELIZABETH WILLIAMS
NAYLOR PROTECTIVE LIVING TRUST U/A DATED MAY 24,2011 AND
THE ESTATE OF ELIZABETH WILLIAMS NAYLOR AS PARTIES OF THE
FIRST PART, AND GUY MARKLEY NAYLOR, DALE W. GUNN, MD AND
ELIZABETH ANN NAYLOR OWENS AS PARTIES OF THE SECOND PART.

Nayies, E. 2041-045\90A 03-Statemani-Acoountng
2220421 212249
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WITNESS our hands and seals this date: JA / Z""/ Totl

OR, Personal DALEW.G .D., Co-Trustee of
entative of Estate and Co-Trustee the ELIZAB WILLIAMS NAYLOR
of the ELIZABETH WILLIAMS PROTECTIVE LIVING TRUST u/a dated

NAYLOR PROTECTIVE LIVING May 24, 2011
TRUST w/a dated May 24, 2011

STATE OF NEW MEXICO
COUNTY OF SANTA FE

The foregoing instrument was acknowledged before meon __b6 / zzl 022

by GUY MARKLEY NAYLOR and DALE W. GUNN, M.D., Co-Trustees of the
ELIZABETH WILLIAMS NAYLOR PROTECTIVE LIVING TRUST w/a dated May

VYol

NOTARY PUBLIC 0

My Commission Expires:

1)28 102 ¢-

STATE OF NEW MEXICO
NOTARY PUBLIC
VILMARUIZ
COMMISSION # 1038884
COMMISSION EXPIRES 07/26/2024

Naylor, £. 2011-045\18XA.04-Statament-Aconunting
21220428 202249
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EXHIBIT B
SC N

GUY MARKLEY NAYLOR and DALE W. GUNN, MD, Co-Trustees of the

ELIZABETH WILLIAMS NAYLOR PROTECTIVE LIVING TRUST w/a dated May

24, 2011, now set forth the following Schedule of Distribution:

Au

B.

SPECIFIC DISTRIBUTION PURSUANT TO SECTION 6.1 OF THE
ELIZABETH WILLIAMS NAYLOR PROTECTIVE LIVING TRUST u/a
dated May 24, 2011,

Section 6.1 of the Trust provides as follows:

“The Co-Trustees shall first devise and distribute the sum of 5% of the total
value of the Trust estate (valued as of the date of Grantor's death), or $20,000.00,
whichever is greater, to Guy Markley Naylor and Dale W. Gunn, M.D,, to be
divided between them as they shall agree. In the event either of them fails to
survive Grantor by thirty (30) days, then the other shall receive the full amount
of the specific devise and distribution referred to in this Section 6.1

The total value of the Trust Estate based on date-of-death values was
$572,794.73 (see Exhibit A). Thus, 5% of said sum is $28,639.74. This amount
shall be distributed as directed in Section 6.1 of the Trust from proceeds of sale
of the Residence.

TANGIBLE PERSONAL PROPERTY (BY AGREEMENT),

The following items of tangible personal property shall be distributed by transfer
of possession to GUY MARLEY NAYLOR and ELIZABETH ANN NAYLOR
OWENS (aka JAN BLACK OWENS) equally in value, or in such portions and
allocations as they have agreed or may agree:

1 Lucy Horton Green portrait $750.00
2 Dr. Joel Green portrait $650.00
3 Stephen Gore Brown portrait $1,200.00
4 Hannah Brown portrait $950.00
5 Mother with son in red dress portrait $2,500.00
6 Lady/gauze shawl portrait $400.00
N, E. 2014 DG Schodo o Dieton
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B.W. Seaward, Esq. portrait $1,800.00
Young girl with King Charles spaniel portrait $2,500.00
9 Mrs. Joseph Emersom portrait $400.00
10 Mr, Joseph Emersom portrait $350.00
11 Roses with clear glass vase still life $250.00
12 Peaches/plums still life $750.00
13 Clipper ship sweepstakes lithograph $500.00
14 Two (2) landscapes $250.00
15 Goat herding landscape $250.00
16 Rooster with hens landscape $300.00
LIVING ROOM
17 Grandfather clock (circa 1800) $10,000.00
18 Two (2) upholstered arm chair recliners $150.00
19 Pine and maple tavem table with drawer $1,200.00
20 Blue and white Chinese 19¢ lamp $125.00
21 Maple bracket base 19¢ chest (5 drawer) $£950.00
22 Tiger maple 2 drawer night stand $650.00
23 Painted deacons bench ¢1850 $1,200.00
24 Salt glazed crock lemp with cobalt décor $125,00
25 Cherry and maple night stand (1 drawer) $200.00
26 Maple comer cupboard with solid doors $1,400.00
27 Yoke back Windsor chairs/pair oak and maple $850.00
28 Bow back open arm Windsor ¢chair $1,250.00
29 Hunt board (4 drawer) $750.00
30 Birdcage Windsor maple chair $250.00
N, E-2011 OUSMEXE Schotd o Detibion
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31 Bowback Windsor chair wtvivﬂ;)green painted seat (one of $1,200.00
32 Night stand cherry and maple (2 tier 1 drawer) $475.00
33 Ladder back open arm Pilgrim chair $1,250.00
34 Primitive bird cage Windsor rocker $300.00
35 Maple slant front bracket base desk $4,000.00
36 Comb back Windsor arm chair $1,250.00
37 Maple tripod table $275.00
38 English sampler 18" century $1,000,00
39 Fabric sofa bed $200.00
DINING ROOM
40 Oak Windsor bowback arm chair (one of two) $1,200.00
41 Pair painted black yoke back Windsor chairs $2,000.00
42 Welsh oak cupboard $3,000.00
43 Contents of cherry comer cupboard — china $1,000.,00
44 Birdcage oak Windsor chair $250.00
45 Continuous arm Windsor chair $500.00
46 Six Windsor dining chairs $1,400.00
47 Cherry glazed front, comer cupboard blue interior $2,400.00
FRONY HALL
48 Ash hutch top with doors and shelves $350.00
49 Ship’s model $500.00
50 Smell English Windsor bracket back chair $350.00
DEN
51 Step-down Windsor chair $250.00
Naor E. 201 0B St of Dititon
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52 Tiger maple/chemry night stand $300.00
53 Bowback Windsor side chair $250.00
54 Four drawer cherty and inlay chest $850.00
55 Two (2) mid-century upholstered wing chairs $250.00
56 Two drawer cherry drop leaf night stand $800.00
57 Small Sony TV and VCR $35.00
58 Five shelf collection of collector’s research books $750.00
59 Colicction tin toys, iron banks, trains and accessories $5,000.00
60 Tufted leather desk chair $75.00
61 Copper, pewter, car;zctit gxg :askem, ceramic and $500.00
KITCHEN
62 Cabinets of assoix;ﬁ g:; atsn,t: &ans, and cooking $1,000.00
63 Assorted bone china tea cups and saucers $200.00
64 Shelf with miscellaneous glass and china $200.00
65 Set of Blue Danube china $450.00
66 Sterling flatware set — Towle, Rambler rose pattern, pcs $2,500.00
MASTER BEDROOM
67 Antique chest of drawers $350.00
68 Antique vanity/desk $350.00
69 Antique night stand $300.00
70 Antique night stand $300.00
7 Brass lamps/pair $250.00
72 Antique captain’s chair $65.00
N, £. 2011 05035 Sehat o Dstiton
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73 Hospital bed $75.00
74 Tempurepedic twin bed $600.00
75 Miscellaneous contents of closet $100.00
G BEDR
76 1940°s mahogany twin beds — pair $300.00
77 Antique blanket chest $650.00
78 Antique wood lamp $125.00
79 Miscellaneous contents of closet $300.00
80 Miscellaneous items $1,000.00
OFFICE
81 Miscellaneous books $250.00
82 Office supplies £100.00
83 Office equipment and furniture $400.00
GARAGE
84 Miscellaneous Items in garage $3,500.00
TOTAL PERSONAL PROPERTY TO BE
DISTRIBUTED by transfer of possession to GUY
86 MARLEY NAYLOR and ELIZABETH ANN $78.225.00
NAYLOR OWENS (aka JAN BLACK QWENS) !
equally in value, or in such portions and allecations as
they have agreed or may agree.

C. The following residence shall be distributed, as undivided one-half (¥4) interests,
as Tenants-in-Common, to GUY MARLEY NAYLOR and ELIZABETH ANN
NAYLOR OWENS (aka JAN BLACK OWENS):

Naylor, E. 2011-045\6XB-Schedula of Dishitution
2022:04-06 42:32:33
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Residence located at 649 Running Water Circle SE,
Bemalillo County, Albuquerque, New Mexico (held in
Decedent's Revocable Living Trust, but listed here for

convenience)

PROVIDED, HOWEVER, that the Tenants-in-Common
agree to sell said Residence and, from the sale proceeds,
to pay any and all obligations owed by the Estate or
Trust as more particularly set forth in the Non-Judicial
Settlement Agreement to which this Exhibit B is
attached,

$240,000.00

NOTE: THE DISTRIBUTION OF NET PROCEEDS FROM THE SALE OF
THE RESIDENCE IDENTIFIED IN ITEM 86, ABOVE, IS SUBJECT IN ALL
RESPECTS TO THE PROVISIONS OF THAT CERTAIN NON-JUDICIAL
SETTLEMENT AGREEMENT BY AND BETWEEN ELIZABETH WILLIAMS
NAYLOR PROTECTIVE LIVING TRUST U/A DATED MAY 24, 2011 AND
THE ESTATE OF ELIZABEYH WILLIAMS NAYLOR AS PARTIES OF THE
FIRST PART, AND GUY MARKLEY NAYLOR, DALE W. GUNN, MD AND
ELIZABETH ANN NAYLOR OWENS AS PARTIES OF THE SECOND PART.

Nayker, €. 2011-046116XB-6choduln of Cisbibuton
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WITNESS our hands and seals this date: é/ z7’/ 22

B

DALE W. GUNN, MD, Co-Trustee of the
Regresentative of Estatt and Co-Trustee ELIZABETH WILLIAMS NAYLOR

of the ELIZABETH WILLIAMS PROTECTIVE LIVING TRUST w/a dated
NAYLOR PROTECTIVE LIVING May 24, 2011

TRUST w/a dated May 24, 2011

STATE OF NEW MEXICO
COUNTY OF SANTA FE

The foregoing instrument was acknowledged before meon & / Z‘Ll (L

by GUY MARKLEY NAYLOR and DALE W. GUNN, M.D,, Co-Trustees of the
ELIZABETH WILLIAMS NAYLOR PROTECTIVE LIVING TRUST w/a dated May

Voo £

NOTARY PUBLIQ
My Commission Expires:
12s) 2ot ¢
STATE OF NEW MEXICO
NOTARY PUBLIC
VILMARUIZ
COMMISSION # 1038894
COMMISSION EXPIRES 07/25/2024
Naylor, €, 2011-045M18XB-Schedue of Distbuton
220405 123233
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INDEBTEDNESS OWED TO

DALE W. GUNN, MD

DATE AMOUNT SOURCE Check No. Note / Comment

06/05/12} |$ 75000 | |wWF 1788] JHousePainting

06/12/14 $ 2,000.00 | [Raylames Mark's acct
Advance** by Dale
Gunn to to BofA
Checking Account to

09/22/24 $ 150000 | |WF 1871 cover administration
feas, taxes and
nsurance

12/07/14 S 2,738.86 WF 18881 [Prop Tax

01/04/15 $ 2,000.00 WF 1898] )JAdvance**

04/02/15 $ 2,000.00 | |WF 1912} |Advance**

os/os/as| |s 222327 |wr 1932 ‘::"'::“c""""“'“’

08/31/15 S 2,000.00 WE 1951 ]Advance**

12/08/15 $ 2,841.02 WF 1981] {Prop Tax

02/10/16 S 1.500.00 WF 1995] {Advance**

02/22/16 S 1,000.00 WF 1996] jAdvance®*

05/24/16 S 1,000.00 WF 20141 lAdvance®*

07/26/16 $ 1,00000] |WF 2025 ]Advance®*

07/27/16 $ 1,30000 | |WF 2026] IXeriscape down pay

08/03/16 $ 1,540.65 WF 20271 |Xeriscape Final

10/26/16 S 1,000.00 'WF 2053] |Advance**

12/06/16 S 146340 |WF 2061} |Prop Tax 1/2

01/04/17 S 1,000.00 WF 2066] |Advance**

03/07/17 S 1,000.00 WF 2075) |Advance**

04/06/17 $ 1,46340 | |WF 2085] {PropTax

04/19/17 S 1,00000 | JwrF 2088] |Advance**

os/22/17) |$ 80488 | |Wr 2093{ |GoldenConstruction/
Fence

EXHBITC

Page1of3



INDEBTEDNESS OWED TO
DALE W, GUNN, MD

DATE AMOUNT SOURCE | CheckNo. | | Note /Comment
07/03/17 $  1,00000] |[wr 2100} |Advance**
09/12/17 $ 1,000.00 | [WF 2115] [Advance**
11/14/17 $ 1,595.53 | |WF 2123] 11/2 Prop Tax 2017
11/27/17 $ 1,000.00 | |WF 2127] |[Advance**
01/16/18 $ 1,000.00 | |WF 2139] |Advance**
02/28/18 $ 1,000.00 | |wWF 2145} |Advance**
04/10/18 $ 1,595.53 | |WF 2149] [1/2 Prop Tax 2017
04/11/18 $ 1,000.00 | |WF 2153{ [Advance**
6/ /2018 $ 1,000.00 | [WF 1000] [Advance**
08/23/18 S 2,000.00 | |WF 1000] lAdvance**
10/16/18 $ 171.84 | VISA-DG Yard Mntnc
11/07/18 $ 13122 | |wr 2171} |Yard Mntnc
11/19/18 S 1,000.00 | IWF 2173] |Advance*®
12/10/18 $ 74032 | |AMEX-DG Yard Mntnc
12/06/18 ] 164741 ) |WF 2174] [1/2 PropTax 2018
01/05/19 S 134.66 | |visAa-DG Yard Mntnc
02/08/19 $ 134,66 | |AMEX-DG Yard Mntnc
02/19/19 5 1,000.00 | {wF 2192] |Advance**
03/14/19 $ 177.78 | 1AMEX-DG Yard Mntnc
04/15/19 $ 164741 IWr 2210] |1/2 Prap Tax 2018
04/22/19 $ 134.66 | JAMEX-DG Yard Mntnc
05/19/19 [] 91.54 | JAMEX-DG Yard Mntnc
06/20/19 $ 134.66 | |VISA-DG Yard Mntnc
06/21/19 $ 200.00 | |WF 2227| |Advance**
07/03/19 [ 82.16 | [VISA-DG Water Bill
07/06/19 $ 200.00 | [we 2228] [Advance**
07/20/49 9154 | |VISA-DG Water Bill
08/15/19 $ 56000} |WF 2240| |Advance**
08/04/19 $ 91.54 | |visa-pG Yard Mntnc
09/04/19 $ 134.86 | |VISA-DG Yard Mntnc
09/18/19 $ 500.00 | |WF 2252] |Advance**
10/19/19 S 91.54 | |VISA-DG Yard Mntnc
EXHBIT C
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INDEBTEDNESS OWED TO
DALE W. GUNN, MD

DAYE AMOUNT SOURCE Chack No. Note / Comment
11/14/19 S 396,03 | |WF 2262] |Thomaslaw
12/10/39 3 500.00 WF 2269] }Advance**
12/23/19 S 1,709.47 WF 22741 |1/2PropTax 2019
01/21/20 S 1,000.00 WF 2281 jAdvance**
D4/08/20 S 1,709.47 WF 2292| 11/2PropTax 2019
04/20/20 5 500,001 |WF 2293| |Advance**
06/19/20 S 500.00 | JWF 2298] |Advance**
07/22/20 [ 461.08 AMEX-DG Yard Vintnc
07/23/20 [ 500.00 WE 2305] JAdvance**
10/05/20 S 500.00 WF 2313] JAdvance**
10/05/20 S 97.48 VISA-DG Water Bill
11/10/20 S 357.40 | |AMEX-DG Yard Mntnc
12/09/20 [ 1,762,50 WEF 2322| 11/2 propTax 2020
12/18/20 S 500,00 WE 2323] |Advance**
02/04/21 S 500.00 WF 23281 |Advance**
03/19/21 S 1,000.00 WF 2330{ |Advance**
05/30/21] [s 176250 |WF 2336] [1/2 propTax2020
06/18/21 [ 1,000.00 WF 2340| |Advance*®
09/13/21 S 500.00 WF 2349] |Advance**
04/15/22 [ 3,967.81 | |wWr Thomas Law Final

S 72578.08 Estimate for lllustration = $85,000.00

| [ ]

CONTINUING OUTLAY FOR MAINTENANCE OF RESIDENCE
AND ADMINISTRATION IS TO BE ADDED TO THIS SUM AND
PAID OUT IN ACCORDANCE WITH NON-JUDICIAL SETTLEMENT AGREEMENT.

EXHBIT C
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PROMISSORY NOTE

$12,000 Note - dated 10/7/2021

Wm individual known as Elizabeth A Owens of [l
ferred to as the "Borrower”,
RECEIVED AND PROMISES TO PAY

Two individuals known as G. Mark Naylor and Dale W Gunn of

eferred to as the “Lender”, the sum of $12,000.00 US Dollars, referred to as
the "Borrowed Money", with interest accruing on the unpaid balance at a rate of 4 percent (%) per
annum, referred to as the "Interest Rate", beginning on October 11,2021, under the following terms
and conditions:

2. PAYMIENTS: The full balance of this Note, including any accrued interest and other fees, is due
and payable on November 5, 2021, referred to as the "Due Date", The Borrowed Money shall be
paid at any time as long as it is before the End Date,

In addition, Borrower agrees to pay any bank fees required to transfer the money from Lender to
Borrower; and any postal fees incurred by the Lender.

3. SECURITY: This note shall be secured under the following:

The Borrower agrees to provide commensurate value (312,000 + 4% interest + taxes + Fees)

of borrower’s interest in the Estate of Elizabeth W. Naylor, refcrred to as the “Sccurity, which shall
transfer to the possession and ownership of the Lender if this Note should be in default. The
Security may not be sold or transferred without the Lender’s consent during the course of this
obligation.

4. INTEREST DUE IN THE EVENT OF DEFAULT:; In the event the Borrower fails to pay the
note in-full on the Due Date, unpaid principal shall acerue interest at 4% per annum until the
Borrower is no longer in default.

5, PREPAYMENT: Borrower may pre-pay this Note without penaity.




6. ATTORNEYS?’ FEES AND COSTS: Borrower shall pay all costs incurred by Lender in
collecting sums due under this Note after a default, including reasonable attorneys’ fees. If Lender
or Borrower sues 10 enforce this Note or obtain a declaration of its rights hereunder, the prevailing
party in any such proceeding shall be entitled to recover its reasonable attorneys’ fees and costs
incurred in the proceeding (including those incurred in any bankruptcy proceeding or appeal) from
the non-prevailing party. '

7. NON-WAIVER: No failure or delay by Lender in exercising Lender’s rights under this Note
shall be considered a waiver of such rights.

8. SEVERABILITY: In the event that any provision herein is determined to be void or
unenforceable for any reason, such determination shall not affect the validity or enforceability of
any other provision, all of which shall remain in full force and effect.

9. INTEGRATION: There are no verbal or other agreements which modify or affect the terms of
this Note, This Note may not be modified or amended except by written agreement signed by
Borrower and Lender.

10. CONFLICTING TERMS: The terms of this Note shall have authority and precedence over
any conflicting terms in any referenced agreement or document.

11. NOTICE: Any notices required or permitted to be given hereunder shall be given in writing and
shall be delivered (8) in person, (b) by certified mail, postage prepaid, return receipt requested, (c)
by facsimile, or (d) by a commercial overnight courier that guarantees next day delivery and
provides a receipt, and such notices shall be made to the parties at the addresses listed below.

12, GUARANTORS: There shall be no other person, under the terms of this Note, that shall be
responsible for the payment and any accrued interest other than the Borrower.

13. EXECUTION: The Borrower executes this Note as a principal and not as a surety.




14. GOVERNING LAW: This note shall be governed under the laws in the State of New Mexico,

With my signature below, 1 affirm that | have reed and understand this promissory note.

date /V*-7“€l/

oG UG 122:2)

G/Merk Naylor
(address below)

Lender's Signature @E z""' o date_ O F 2/

Dale W. Gum(
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PROMISSORY NOTE

$13,000 Note dated 12/15/2021 (original is signed)

1. THE PARTIES. On December 15, 2021, One individual known as Elizabeth A Owens of

I - t0 s the “Boreamer,

RECEIVED AND PROMISES TO PAY

Two individuals known as G. Mark Naylor and Dale W Gunn of

q referred to as the “Lender”, the sum of $13,000,00 US Dollars, referred to as
the "Borrowed Money", with interest accruing on the unpaid balance at a rate of 4 percent (%) per
annum, referred to as the "Interest Rate”, beginning on February 1, 2022, under the following terms
and conditions:

2. PAYMENTS: The full balance of this Note, including any accrued interest and other fees, is due
and payable on February 1, 2022, referred to as the "Due Date", The Borrowed Money shall be paid
at any time as long as it is before the End Date.,

In addition, Borrower agrees to pay any bank fees required to transfer the money from Lenderto
Borrower; and any postal fees incurred by the Lender.

3. SECURITY: This note shall be secured under the following:

The Borrower agrees to provide commensurate value ($13,000 + 4% interest -+ taxes + Fees)

of borrower's interest in the Estate of Elizabeth W. Naylor, referred to as the “Security”, which shall
transfer to the possession and ownership of the Lender if this Note should be in default. The
Security may not be sold or transferred without the Lender's consent during the course of this
obligation.

4. INTEREST DUE IN THE EVENT OF DEFAULT: In the event the Borrower fails to pay the
note in-full on the Due Date, unpaid principal shall accrue interest at 4% per annum until the
Borrower is no longer in default.

5. PREPAYMENT: Borrower may pre-pay this Note without penalty.
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6. ATTORNEYS' FEES AND COSTS: Borrower shall pay all costs incurred by Lender in
collecting sums due under this Note after a default, including reasonable attomeys® fees. If Lender
or Borrower sues to enforce this Note or obtain a declaration of its rights hereunder, the prevailing
party in any such proceeding shall be entitled to recover its reasonable attomneys® fees and costs
incurred in the proceeding (including those incurred in any bankruptcy proceeding or appeal) from
the non-prevailing party,

7. NON-WAIVER: No failure or delay by Lender in exercising Lender's rights under this Note
shall be considered a walver of such rights,

8. SEVERABILITY: In the event that any provision herein is determined to be void or
unenforceable for any reason, such determination shall not affect the validity or enforceability of
any other provision, al of which shall remain in full force and effect.

9, INTEGRATION: There are no verbal or other agreements which modify or affect the terms of
this Note. This Note may not be modified or amended except by written agreement signed by
Borrower and Lender.

10. CONFLICTING TERMS: The terms of this Note shall have authority and precedence over
any conflicting terms in any referenced agreement or document.

11. NOTICE: Any notices required or permitted to be given hereunder shall be given in writing and
shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt requested, (c)
by facsimile, or (d) by a commercial overnight courier that guarantees next day delivery and
provides a recelpt, and such notices shall be made to the parties at the addresses listed below.,

12, GUARANTORS: There shall be no other person, under the terms of this Note, that shall be
responsible for the payment and any accrued interest other than the Borrower.

13, EXECUTION: The Borrower executes this Note as a principal and not as a surety.
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14. GOVERNING LAW: This note shall be govemed under the laws in the State of New Mexico.

With my signature below, I affirm that ! have read and understand this promissory note.

ORIGINAL DULY EXECUTED BY ALL: DECEMBER 15, 2021

Borrower's
Signature date
Elizabeth A Owens
Lender's Signature date
G. Mark Naylor
(address below)
Lender's Signature ! date

Dele W. Gunn
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PROMISSORY NOTE

$20, 000 Note 2022.02.07

1. THE PARTIES. On Janvary 18, 2022, One individual known as Elizabeth A Owens of-
B e 10 55 the *Borrowes”

RECEIVED AND PROMISES TO PAY

i uy Markley Naylor and Dale W Gunn of_
ferred to as the “Lender”, the sum of $20,000.00 US Dollars, referred
1o as the "Borrowed Money", with interest accruing on the unpaid balance at a rate of 4 percent (%)

per annum, referred to as the “Interest Rate”, beginning on February 1, 2022, under the following
terms and conditions:

2, PAYMENTS: The full balance of this Note, including any accrued interest and other fees, is due
and payable on May 1, 2022, referred to as the "Due Date". The Borrowed Money shall be paid at
any time as long as it is before the End Date.

In addition, Borrower agrees to pay any bank fees required to transfer the money from Lender to
Borrower; and any postal fees incurred by the Lender.

3. SECURITY: This note shall be secured under the following:

The Borrower agrees to provide commensurate value ($20,000 + 4% interest + taxes + Fees)

of borrower’s interest in the Estate of Elizabeth W. Naylor, referred to as the “Security"”, which shall
transfer to the possession and ownership of the Lender if this Note should be in default. The
Security may not be sold or transferred without the Lender's consent during the course of this
obligation.

4. INTEREST DUE IN THE EVENT OF DEFAULT: In the event the Borrower fails to pay the
note in-full on the Due Date, unpaid principal shall accrue interest at 4% per annum until the
Borrower is no longer in default.

5. PREPAYMENT: Borrower may pre-pay this Note without penalty.
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6. ATTORNEYS' FEES AND COSTS: Borrower shall pay all costs incurred by Lender in
collecting sums due under this Note after a default, including reasonable attommeys® fees, If Lender
or Borrower sues to enforce this Note or obtain a declaration of its rights hereunder, the prevailing
party in any such praceeding shall be entitled to recover its reasonable attomneys’ fees and costs
jncutred in the praceeding (including those incurred in any bankruptey proceeding or appeal) from

the non-prevailing party.

7. NON-WAIVER: No failure or delay by Lender in exercising Lender’s rights under this Note
shall be considered a waiver of such rights,

8, SEVERABILITY: In the event that any provision herein is determined to be void or
unenforceable for any reason, such determination shall not affect the validity or enforceability of
any other provision, all of which shall remain in full force and effect,

9, INTEGRATION: There are no vetbal or other agreements which modify or affect the terms of
this Note. This Note may not be modified or amended except by written agreement signed by
Borrower and Lender,

10. CONFLICTING TERMS: The terms of this Note shall have authority and precedence over
any conflicting terms in any referenced agreement or document.

11, NOTICE: Any notices required or permitted to be given hereunder shall be given in writing and
shall be delivered (a) in person, (b) by certified mail, postage prepaid, retum receipt requested, (c)
by facsimile, or (d) by a commercial overnight courier that guarantees next day delivery and
provides a receipt, and such notices shall be made to the parties at the addresses listed below,

12, GUARANTORS: There shall be no other person, under the terms of this Note, that shall be
responsible for the payment and any accrued interest other than the Borrower,

13, EXECUTION: The Borrower executes this Note as a principal and not as a surety,
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14. GOVERNING LAW: This note shall be governed under the laws in the State of New Mexico.

With my signature below, I affinm that I have read and understand this promissory note.

ORIGINAL DULY EXECUTED BY ALL: FEB. 7, 2022

Borrewer's
Signature date
Elizabeth A Owens

Lender's Signature date
Guy Markley Naylor
(address below)

Lender's Signature date
Dale W. Gunn
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