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IN THE MATTER OF THE ESTATE OF: ELIZABETH WILLIAMS NAYLOR, Deceased

REPLY TO RESPONDENTS' FEBRUARY 10,
2025 RESPONSE
IN SUPPORT OF PETITION TO REOPEN
PROBATE AND COMPEL DISTRIBUTION

COMES NOW, Petitioner, Elizabeth Ann Naylor Owens, and submits this Reply to Respondents'
February 10, 2025 Response, which was filed in reference to a prior version of Petitioner’s filing. While
Respondents did not file a subsequent response to the Updated Petition filed on February 19, 2025, this
reply addresses and corrects misstatements in their response, and is offered solely within the Court’s

probate jurisdiction as clarified in the Order Denying Without Prejudice dated February 6, 2025.

I. THIS REPLY IS LIMITED TO PROBATE MATTERS AND JURISDICTION

1. The Court’s Order of February 6, 2025, stated that the Petition must remain within the scope of
probate jurisdiction under NMSA 1978, §§ 45-1-302 and 45-3-1003. Petitioner has revised all
arguments and relief sought accordingly.

2. Petitioner does not seek monetary damages or civil sanctions but instead asks the Court to:

o Compel final asset distribution;

o Order an updated and accurate inventory;
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o Enforce fiduciary duties under the Trust;

o Appoint an independent trustee if compliance fails.

II. NO RESPONSE WAS FILED TO THE UPDATED PETITION

3. Petitioner filed a revised Updated Petition to Reopen Probate on February 19, 2025.

4. Respondents did not file any reply to this Updated Petition, despite being served. Their February
10, 2025 filing responded to a superseded document.

5. Under the New Mexico Rules of Civil Procedure and the Local Rules referenced by the Court in
its Order, Respondents were required to respond to the operative petition. Their silence warrants

judicial consideration of the Updated Petition as unopposed.

I1II. RESPONDENTS’ CLAIMS IN THEIR FEBRUARY 10 FILING ARE MISLEADING AND

INCOMPLETE

6. Respondents assert that the estate was finalized by the Non-Judicial Settlement Agreement
(NJSA) in 2022 and that Petitioner waived further rights. This assertion is not supported by the
facts:

7. The NJSA was not accompanied by a complete inventory or appraisal and has not been followed
by actual distribution of tangible personal property. To date, Petitioner has not received those
items and cannot verify their existence or condition.

8. Exhibit A, a 2011 list of tangible personal property from the Last Will and Trust, shows that no
specific bequests were made; rather, property was to be split equally among the decedent’s

children.



9. Exhibit B, prepared and sent by Sommer Udall on November 3, 2023, shows a materially
altered and detailed asset distribution list, assigning high-value antiques and artwork almost
exclusively to Mark Naylor, with only a few items designated for Petitioner, and numerous
valuable pieces listed as "stolen," ""donated," or unaccounted for.

10. This change in distribution scheme—twelve years after the decedent’s death and in the absence of
court approval—violates the 2011 Will and Trust's requirement for equal, free-of-trust division. It

is a probate matter squarely within the jurisdiction of this Court.

IV. PROBATE REMAINS OPEN UNDER NEW MEXICO LAW

11. The estate has never completed distribution of assets. Under NMSA § 45-3-1003, a probate estate
is not closed until the fiduciary has made full distribution and filed a verified statement of
completion. Neither of those conditions has been met.

12. Additionally, under § 45-3-706, beneficiaries are entitled to a full accounting, which Respondents

have failed to provide. The NJSA is not a substitute for this statutory obligation.

V. RELIEF REQUESTED UNDER PROBATE JURISDICTION

WHEREFORE, Petitioner respectfully requests that the Court:

1. Take judicial notice that no response has been filed to the February 19, 2025 Updated Petition;

2. Recognize that probate remains open under NMSA §§ 45-1-302 and 45-3-1003 due to incomplete
distribution;

3. Reject the 2023 revised Schedule of Distribution as non-compliant with the Trust and lacking

mutual consent;



4. Order a complete and professional inventory and appraisal using a USPAP-certified appraiser;

5. Compel Respondents to disclose the location of all estate property currently stored or
unaccounted for;

6. Compel equal and final distribution of all estate assets, free of trust, in accordance with the Will;

7. Appoint an independent trustee to oversee and complete the administration if Respondents are
unwilling or unable to comply;

8. Retain jurisdiction over this matter until all estate obligations are fulfilled and Petitioner has

received her rightful share.

This Reply is submitted in compliance with the Court’s February 6, 2025 Order and within the limits of

probate jurisdiction.

Respectfully submitted this 19th day of March, 2025.

Elizabeth Ann Naylor Owens, Petitioner, Pro Se




CERTIFICATE OF SERVICE

COMES NOW, Petitioner, Elizabeth Ann Naylor Owens, and hereby certifies that on this 24th day of
March, 2025, a true and correct copy of the Reply to Respondents’ February 10, 2025 Response In
Support of Petition to Reopen Probate and Compel Distribution was served upon the following
interested parties as required by Rule 1-005(E) NMRA:

Served Parties:
1. Guy Markley Naylor & Dr. Dale Gunn

Method of Service: Certified Mail

2. Kurt A. Sommer, Esq.
Sommer Udall Law Firm, P.A.

Method ot Service: Certitied Mail

“ F‘ ia“ihn Thlm“

Method of Service: Certified Mail

I declare under penalty of perjury under the laws of the State of New Mexico that the foregoing is true
and correct.

Dated this 24th day of March, 2025.

Respectfully submitted,

Mvens, Petitioner, N






