FILED

2ND JUDICIAL DISTRICT COURT
Bernalillo County

2/6/2025 1:57 PM

KATINA WATSON

CLERK OF THE COURT
STATE OF NEW MEXICO Dawna Jarvis
COUNTY OF BERNALILLO
SECOND JUDICIAL DISTRICT COURT
IN THE MATTER OF THE ESTATE
OF ELIZABETH WILLIAMS NAYLOR, Deceased. No. D-202-PB-201100653

ORDER DENYING WITHOUT PREJUDICE PETITION TO REOPEN PROBATE FOR
FAILURE TO SERVE INTERESTED PARTIES

This matter is before the Court upon Elizabeth Ann Naylor Owens’ “Petition to Reopen
Probate Proceedings, Demand for Fiduciary Accounting, and Request for Judicial Relief,” which
was filed on January 6, 2025 (the “Petition”). The Petition was accompanied by a certificate of
service, as required by Rule 1-005(E) NMRA. Thus, the Court cannot conclude that the Petition
was served upon the interested parties. !

The Petition seeks to reopen the matter for a variety of reasons, the thrust of which is to
undo certain actions of the estate, to require distributions from the estate, to void a settlement
agreement, to sanction the “co-trustees” for breaches of fiduciary duty, and to “restore
[Petitioner’s] rightful inheritance.” Petition at 10. In other words, the Petition actually seeks to re-
open this probate matter in order to file a complaint against the “co-trustees” for wrongdoing. See,
e.g., Rules 1-003 and 1-007(A) NMRA (providing that a civil action is commenced by the filing
of a complaint).

Given the heavy allegations of the Petition, and the fact that it really seeks to file an opening
complaint within this probate matter, the Court will not re-open the case without first ensuring that

the Petition has been served upon the interested parties and that they have had an opportunity to

! The Court observes that the January 27, 2025 affidavit and separate request for hearing included certificates of
service upon Kurt A. Sommer, Esq, as the “attorney for Guy Markley Naylor and Dr. Dale Gunn.”
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respond as to whether this probate matter is the proper venue for Petitioner’s complaint against the
co-trustees.
It is therefore ORDERED:
I. The Petition is DENIED WITHOUT PREJUDICE.
2. If Petitioner wants the Petition to be considered by this Court, Petitioner must file a
certificate of service upon the appropriate interested parties as required by Rule 1-
005(E) NMRA.. Once briefing is complete on the Petition, Petitioner shall then submit
the full briefing package to the Court as required by Rule 1-007.1 NMRA and LR2-
119 NMRA if the Petition is to be considered.
3. Until such time, this matter remains CLOSED.

IT IS SO ORDERED.
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This certifies that a true and correct
copy of this Order was served upon
counsel of record through Odyssey
and upon Petitioner as follows:

Elizabeth Ann Naylor Owens
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