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IN THE MATTER OF THE ESTATE OF: ELIZABETH WILLIAMS NAYLOR, Deceased

AFFIDAVIT OF ELIZABETH ANN NAYLOR OWENS

I, Elizabeth Ann Naylor Owens, being duly sworn upon oath, state as follows:

1. Appointment of Fiduciaries: Guy Markley Naylor and Dr. Dale Gunn were appointed
as co-trustees of the 2011 Trust, with Guy Markley Naylor also designated as the
Personal Representative of the estate. As co-trustees, they assumed exclusive control over
the real and personal property of Elizabeth Williams Naylor, the Decedent, thereby
incurring fiduciary duties to act solely in the best interests of the beneficiaries and to
administer the trust in compliance with the New Mexico Uniform Trust Code, NMSA
1978, §46A-8-801 et seq.

2. Failure to Distribute Assets: More than thirteen years have elapsed since the Decedent’s
passing, and no tangible personal property, including valuable artwork, antiques, or
personal effects, has been distributed to me as a beneficiary. In a certified letter sent to

the co-trustees dated October 31, 2024, I specifically demanded:

* A full, certified accounting of all estate transactions from 2011 to the present.

* Documentation for $108,016.95 in expenses listed in the NJSA and the

$31,774.87 discrepancy in funeral-related costs.

* Disclosure of the storage unit location and an inventory of estate items.



» Immediate distribution of all remaining assets and reimbursement for financial

harm caused by the co-trustees’ mismanagement.

To date, the co-trustees have failed to meet these demands, leaving me no choice but to

pursue legal action to protect my rights as a beneficiary.

3. Misappropriation and Concealment of Estate Assets: The co-trustees have
demonstrated a pattern of financial mismanagement and lack of transparency, particularly
regarding the use of estate funds. For example, a Bank of America account-

- referenced on page 18 of the NJSA, was not listed as a Trust account in the Trust
Agreement provided to me on January 30, 2011. This account supposedly contained
$35,358.87 and was described as having been used for “expenses of last illness, funeral,
burial, and estate/trust administrative expenses until exhausted.” However:

a. Funeral and burial costs totaled only $3,484.20, as confirmed by a contract with
French Mortuary.
b. Ms. Naylor had health insurance to cover medical expenses from her last
illness, which should have minimized additional medical costs.
c. This leaves an unexplained discrepancy of $31,874.67, for which the
co-trustees have not provided any bank statements or supporting documentation to
justify the expenditure.

4. Inventory and Appraisal Discrepancy: On September 20, 2012, the co-trustees filed an

Inventory and Appraisal of Estate with the probate court, reporting the estate’s total value
as $328,394.73. However, in the Non-Judicial Settlement Agreement (NJSA) presented

in 2022, they listed the estate’s value as $572,794.73—a glaring discrepancy of $244,400.



This raises serious concerns that significant assets, such as the family home, were either
deliberately omitted or grossly undervalued in the 2012 inventory.

Furthermore, valuable items were described with shocking vagueness (e.g.,
“mother with son in red dress portrait”), in blatant violation of New Mexico probate rules
requiring accurate and detailed asset descriptions. For example, the ‘Mother and Son’
painting was valued by the co-trustees at a mere $2,500. I was able to retrieve a clear
image of it from a 1989 video my father, Max Naylor, had taken with me, describing the
personal property. Using this image, I had the painting professionally appraised through
Appraisly.com, where it was valued at $25,000-$35,000. This egregious undervaluation
not only highlights their failure to properly assess the estate but also raises questions
about their intent and the true extent of omitted or undervalued assets.

. Administrative Closure Without Final Distribution: Despite the Decedent’s death in
2011, probate was administratively closed in February 2018 without completing a final
distribution of estate assets. As detailed in my certified letter dated October 31, 2024, the
co-trustees’ refusal to provide annual accountings or disclose the location of stored estate
property demonstrates their willful disregard for their fiduciary duties. This
administrative closure allowed the co-trustees to retain unchecked control over estate
property, delaying my rightful inheritance and enabling potential misappropriation of
assets without court oversight.

Execution of NJSA Under Duress: On or about May 22, 2022, the co-trustees presented
the NJSA to me, ostensibly to obtain my approval for their administration of the trust and
to release them from further accountability. At the time, I was in urgent need of financial

assistance. Dr. Gunn conditioned a personal loan on my signing the NJSA, with terms



including interest and collateral against my inheritance. I had no knowledge at the time of
the discrepancies, omissions, and undervaluations within the estate, as these were
deliberately concealed from me. This coercive arrangement violated their fiduciary duties
by exploiting my financial vulnerability and withholding critical information, prioritizing
their own interests over those of the beneficiaries.

Ransacking Incident and Lack of Transparency: The co-trustees alleged that the
family home was ‘ransacked’ on February 22, 2023, and filed a police report. However,
they failed to notify me, the co-beneficiary, promptly, only mentioning the incident days
later in a casual conversation. As outlined in my certified letter, I requested an inventory
of the missing items and photographs documenting the alleged theft, but the co-trustees
have failed to provide any such documentation. Over a year later, after I involved legal
counsel, they retroactively described the missing items as ‘stolen,’ further raising
concerns about their mismanagement and lack of transparency.

Critically, I had not been given a key to the home since they changed the locks
after my mother’s death in 2011, which completely excluded me from access to the
property or its contents for over a decade. Despite filing a police report, the co-trustees
have provided no photographs, descriptions, or comprehensive inventory of the nine
paintings they claimed were missing, vaguely stating, for example, that two were their
personal sketches.

Neglect of Estate Property: The family home at _
Albuquerque, NM, a major estate asset, was neglected for over a decade, resulting in its
significant devaluation. The co-trustees failed to perform necessary maintenance, secure

the property, or explore rental income opportunities. When the property was finally sold



in 2023, it was grossly undervalued due to years of neglect, causing substantial financial
harm to the estate and its beneficiaries.

Their negligence was exacerbated by how the home was presented to potential
buyers. Photographs from police body cam footage show the property in disarray after the
alleged ‘ransacking,” yet when the home was shown, it was made to appear even worse.
For example, items such as a can of Raid were deliberately placed on the kitchen table,
which were not present in earlier footage, making the home appear even more neglected.
These actions demonstrate a complete disregard for safeguarding the estate’s value and
assets and constitute a violation of their fiduciary duties under NMSA 1978, §46A-8-804.
Their behavior not only fails to protect the estate but also calls into question their intent

and their accountability to the beneficiaries.

9. Missed Rental Income: The co-trustees failed to rent out the family home at-
_Albuquerque, NM, from 2011 to 2023, despite the trust
granting them authority to lease the property for the benefit of the estate. This prolonged

vacancy represents a substantial financial loss to the estate and its beneficiaries.

Based on data from Rentometer and local rental market averages, the home could
have generated approximately $2,200 per month in long-term rental income during this
period, amounting to $316,800 over twelve years. Alternatively, if managed as a
short-term rental, industry-standard tools like AirDNA estimate the home could have
earned an average of $4,500 per month, resulting in up to $648,000 in revenue over the

same period.
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The co-trustees’ failure to explore these rental opportunities constitutes a breach
of their fiduciary duties under NMSA 1978, §46A-8-804, which requires prudent
administration and management of trust assets. By neglecting to secure rental income,
they deprived the estate of significant financial benefits and caused measurable harm to
the beneficiaries. This missed income should be considered in assessing the full extent of

financial losses caused by the co-trustees’ mismanagement.

Improper Alteration of Will: The co-trustees improperly altered the Decedent’s Last
Will and Testament, introducing specific distributions that were not present in the original
document executed on May 24, 2011. These changes, dated August 23, 2023, were
justified by alleged conversations with the Decedent and include nearly all of the
expensive items being designated for Mr. Naylor, raising significant concerns of undue
influence and self-dealing. The co-trustees claimed that these designations were made ‘in
accordance with conversations with Elizabeth W. Naylor and Mark Naylor as her
personal representative, as well as with phone conversations between Mark Naylor and
Jan Black Owens.’ However, if such conversations had occurred, the Decedent herself
would have amended her Will during her lifetime. The alterations, which lack credibility
and fail to comply with New Mexico probate law, demonstrate an egregious breach of
fiduciary duty and raise serious concerns of fraud.

Unsupported and Overlapping Expenses: The co-trustees reported $108,016.95 in
estate expenses in the NJSA, in addition to $35,258.87 purportedly spent from the
referenced Bank of America account. These expenses, which include categories such as
funeral, burial, and administrative costs, show significant overlap, yet no receipts or

supporting documentation have been provided to justify them. Furthermore,
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discrepancies such as the reported $31,774.87 in funeral-related expenses remain
unexplained, even though French Mortuary confirmed that the actual funeral cost was
only $3,484.20. This lack of transparency contravenes their fiduciary duty under NMSA
1978, §46A-8-813, which requires co-trustees to provide beneficiaries with full and
accurate accountings of all trust transactions.

Despite my certified letter dated October 31, 2024, explicitly demanding a full
and accurate accounting of the $108,016.95 in reported expenses and the $31,774.87
discrepancy in the Bank of America account (#4390 0473 6789), the co-trustees have
refused to comply. Their failure to provide even basic documentation, such as receipts or

bank statements, suggests a deliberate pattern of concealment and gross mismanagement.

This failure to provide a full and accurate accounting is not only a violation of
NMSA 1978, §46A-8-813, but it also raises serious concerns about the potential
concealment, mismanagement, or misappropriation of estate funds. By withholding this
critical information, the co-trustees have left me, as a beneficiary, completely in the dark
about the true financial status of the estate. Their blatant disregard for their fiduciary
responsibilities underscores the urgent need for a full forensic accounting and immediate

compliance with all legal obligations.

Failure to Maintain Insurance: The co-trustees placed the family home’s insurance
under my name without my knowledge, instead of properly insuring it through the trust.
This exposed me to unnecessary liability and placed estate assets at risk. Their failure to
maintain adequate insurance violates their fiduciary obligations and subjects them to

personal liability under New Mexico law.



13. Emotional and Financial Harm: As a result of the co-trustees’ prolonged breaches of
fiduciary duties, I have suffered significant financial harm, including lost inheritance and
devaluation of estate assets, as well as emotional distress caused by their continued
mismanagement and disregard for their legal obligations.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.
DATED this 27th day of January, 2025.

/s/ Elizabeth Ann Naylor Owens

Elizabeth Ann Naylor Owens, Petitioner, Pro Se

CERTIFICATE OF SERVICE

I hereby certify that on this 27th day of January, 2025, I mailed a true and correct copy of the
foregoing Affidavit of Elizabeth Ann Naylor Owens via certified mail to the attorney for Mr.
Guy Markley Naylor and Dr. Dale Gunn:

Kurt A. Sommer






